STATE OF NEW YORK
UNIFIED COURT SYSTEM
25 BEAVER STREET
NEW YORK, NEW YORK 10004
TEL: (212) 428-2150
FAX: (212) 428-2155

A. GAIL PRUDENTI JOHN W. MCCONNELL
Chief Administrative Judge Counsel
MEMORANDUM
May 28, 2015
To: All Interested Persons
From: John W. McConnell
Re: Proposed adoption of new rule requiring redaction of confidential personal

information in papers filed in civil matters in the New York City Civil Court,
District Courts, City Courts Outside New York City, and Town and Village
Justice Courts.

Effective January 1, 2015 for the Supreme and County Courts,' and April 15, 2015 for the
Court of Claims, redaction of confidential personal information (CPI) is required in papers filed
in civil matters (22 NYCRR §§ 202.5[e]; 206.5[¢]) (Exh. A). In light of the significant and
growing problem of identity theft and fraudulent and improper use and disclosure of sensitive
personal information, adoption of a redaction rule for other state courts of civil jurisdiction
appears appropriate at this time (Exh. B). Persons reviewing this proposal are asked to comment
on whether there are specific factors that should be taken into consideration in adopting and
implementing appropriate redaction provisions for each court, for different types of actions and
proceedings, and for self-represented litigants.

Persons wishing to comment on this proposal should e-mail their submissions to
rulecomments@nycourts.gov or write to: John W. McConnell, Esq., Counsel, Office of Court
Administration, 25 Beaver Street, 11th Fl., New York, New York 10004. Comments must be
received no later than July 27, 2015.

All public comments will be treated as available for disclosure under the Freedom of
Information Law and are subject to publication by the Office of Court Administration. Issuance
of a proposal for public comment should not be interpreted as an endorsement of that proposal by
the Unified Court System or the Office of Court Administration.

' For Supreme and County Courts, compliance with the new redaction rule initially was
made voluntary between January 1 and February 28, and became mandatory on March 1.



EXHIBIT A



- ADMINISTRATIVE ORDER OF THE
CHIEF ADMINISTRATIVE JUDGE OF THE COURTS
Pursuant to the authority vested in me, and with the advice and consent of the
Administrative Board of the Courts, I hereby amend the Uniform Civil Rules of the Supreme and
County Courts by adding a new section 202.5(¢), relating to the omission or redaction of
~ confidential personal information, to read as set forth below, effective January 1, 2015.
Compliance with this rule shall be voluntary from January 1 through February 28, 2015, and
mandatory thereafter.

§202.5 Papers Filed in Court

* %%
(€) Omission or Redaction of Confidential Personal Information.

(1) Except in a matrimonial action, or a proceeding in surrogate's court, or a proceeding
pursuant to article 81 of the mental hygiene law, or as otherwise provided by rule or law or court
order, and whether or not a sealing order is or has been sought, the parties shall omit or redact
confidential personal information in papers submitted to the court for filing. For purposes of this
rule, confidential personal information (“CPI") means:

i. the taxpayer identification number of an individual or an entity, including a social
security number, an employer identification number, and an individual taxpayer
identification number, except the last four digits thereof;

. ii. the date of an individual's birth, except the year thereof;
jii. the full name of an individual known to be a minor, except the minor’s initials; and

iv. afinancial account number, including a credit and/or debit card number, a bank
account number, an investment account number, and/or an insurance account number,
except the last four digits or letters thereof.

(2) The court sua sponte or on.motion by any person may order a party to remove CPI
from papers or to resubmit a paper with such information redacted; order the clerk to seal the
papers or a portion thereof containing CPI in accordance with the requirement of 22NYCRR
§216.1 that any sealing be no broader than necessary to protect the CPI; for good cause permit
the inclusion of CPI in papers; order a party to file an unredacted copy under seal for in camera
review; or determine that information in a particular action is not confidential. The court shall
consider the pro se status of any party in granting relief pursuant to this provision.

) (3) Where a person submitting a paper to a court for filing believes in good faith that the
inclusion of the full confidential personal information described in subparagraphs (i) to (iv) of



paragraph (1) of this subdivision is material and necessary to the adjudication of the action or
proceeding before the court, he or she may apply to the court for leave to serve and file together
with a paper in which such information hes been set forth in abbreviated form a confidential
affidavit or affirmation setting forth the same information in unabbreviated form, appropriately

- referenced to the page or pages of the paper at which the abbreviated form appears.

(4) The redaction requirement does not apply to the Jast four digits of the relevant
accourit numbers, if any, in an action arising out of a consumer credit transaction,.as defined in
subdivision(f) of section one hundred five of the civil practice law and rules. In the event the
. defendant appears in such an action and denies responsibility for the identified account, the
 plaintiff may without leave of court amend his or her pleading to add full account or CPI by (i)

submitting such amended paper to the court on written notice to defendant for in camera review

or (ii) filing such full account or other CPI under seal in accordance with rules promulgated by
the chief administrator of the courts.

.

Dated: November 6, 2014

A0/198/14



ADMINISTRATIVE ORDER OF THE
CHIEF AD E JUDGE OURTS

Pursuant to the authority vested in me, and with the advice and consent of the
Administrative Board of the Courts, I hereby add a new section 206.5(e) of the Uniform Rules of
the Court of Claims (addressing the redaction of confidential information in court filings) and
renumber other sections as necessary, to read as follows, effective April 15, 2015:

Section 206.5. Papers Filed With the Court; Numbering Claims

* % %
e ission or Redaction of Confidential Pers Information.
(1) Except as otherwise provided by rule or law or court order, and whether or not a
ing order is or has been so th ies shall omit or redact co tial per
inf ion in papers submitted to the court for fili of thi e, confidenti

ersonal information ("CPI") means:

i. the taxpayer identification number of an individual or an entity, including a social

security number. an employer identification numbe; an individual er

identification number, except the last four digits thereof:

ii. the date of an individual's bi t thereof;

iv. a financial account number, including a credit and/or debit card number, a bank
account number. an investiment account number, and/or an insurance account number,

except the last four digits or letters thereof,

2 urt sua sponte or on motio: any person may order a to remov
m or to resubmit a paper with such info; ion redacted; order the cle eal the
papers or a portion thereof containing CPI in accordance with the requirement of 22NYCRR
§216.1 that any sealing be no broader than necessary to protect the CPI: for good cause permit
the inclusion of CPI in papers: order a to fil unredacted copy under seal for in cam
iew; or determine that information in a particular action is not confidenti e court shall
consider the pro se status of any party in granting relief pursuant to this provision.
(3) Where a person submitting a paper to a court for filing believes in good faith that the
inclusion of the full confidential onal information described in subpara; s (i) to (iv) o
h (1) of this subdivision is material and ne e adjudication of the actio,

eedi efore the court. he or she may a t urt for leave to serve and file t



with a paper in which such information has been set forth in abbreviated form a confidential -
affidavit or affirmation setting forth the same information in unabbreviated form, appropriately
referenced to the page or pages of the paper at which the abbreviated form appears.

(ef) At the direction of the court, a party shall provide a courtesy copy of any paper to chambers.

Dated: March 10, 2015

AO/60/15






ADMINISTRATIVE ORDER OF THE
CHIEF ADMINISTRATIVE JUDGE OF THE COURTS

Pursuant to the authority vested ir} me, and with the advice and consent of the
Administrative Board of the Courts, I hereby amend, effective , 2015, the
following rules to read as set forth below:

J Uniform Rules for the New York City Civil Court, by adding a new section
208.4(b), relating to the omission or redaction of confidential personal
information.

. Uniform Civil Rules for the District Courts, by adding a new section 212.4(b),

relating to the omission or redaction of confidential personal information.

. Uniform Civil ‘Ru]es for the City Courts Outside the City of New York, by adding
' a new section 210.4(b), relating to the omission or redaction of confidential
personal information.

. Uniform Civil Rules for the Justice Courts, by adding a new section 214.12,
relating to the omission or redaction of confidential personal information.

§ . Omission or Redaction of Confidential Personal Information.

(1) Except as otherwise provided by rule or law or court order, and whether or not a sealing order
is or has been sought, the parties shall omit or redact confidential personal information in papers
submitted to the court for filing. For purposes of this rule, confidential personal information
(“CPI”) means:

i. the taxpayer identification number of an individual or an entity, including a social
security number, an employer identification number, and an individual taxpayer
identification number, except the last four digits thereof;

ii. the date of an individual's birth, except the year thereof;
iii. the full name of an individual known to be a minor, except the minor's initials; and

iv. a financial account number, including a credit and/or debit card number, a bank
account number, an investment account number, and/or an insurance account number,
except the last four digits or letters thereof.

(2) The court sua sponte or on motion by any person may order'a party to remove CPI from
papers or to resubmit a paper with such information redacted; order the clerk to seal the papers or



a portion thereof containing CPI in accordance with the requirement of 22 NYCRR § 216.1 that
any sealing be no broader than necessary to protect the CPI; for good cause permit the inclusion
of CPI in papers; order a party to file an unredacted copy under seal for in camera review; or
determine that information in a particular action is not confidential. The court shall consider the
pro se status of any party in granting relief pursuant to this provision.

(3) Where a person submitting a paper to a court for filing believes in good faith that the
inclusion of the full confidential personal information described in subparagraphs (i) to (iv) of
paragraph (1) of this subdivision is material and necessary to the adjudication of the action or
proceeding before the court, he or she may apply to the court for leave to serve and file together
with a paper in which such information has been set forth in abbreviated form a confidential
affidavit or affirmation setting forth the same information in unabbreviated form, appropriately
referenced to the page or pages of the paper at which the abbreviated form appears.

(4) The redaction requirement does not apply to the last four digits of the relevant account
numbers, if any, in an action arising out of a consumer credit transaction, as defined in
subdivision (f) of section one hundred five of the civil practice law and rules. In the event the
defendant appears in such an action and denies responsibility for the identified account, the
plaintiff may without leave of court amend his or her pleading to add full account or CPI by (i)
submitting such amended paper to the court on written notice to defendant for in camera review

or (ii) filing such full account or other CPI under seal in accordance with rules promulgated by
the chief administrator of the courts. '

Chief Administrative Judge of the Courts

Dated: , 2015

AO/ /15





