UCS 137-1 (11/01)

NOTICE OF CLIENT’S RIGHT TO ARBITRATE

A DISPUTE OVER ATTORNEYS FEES

The amount of $ is due and owing for the provision of legal services with

respect to:

If you dispute that you owe this amount, you have the right to elect to resolve this dispute by
arbitration under Part 137 of the Rules of the Chief Administrator of the Courts. To do so, you must
file the attached Request for Fee Arbitration within 30 days from the receipt of this Notice, as set
forth in the attached instructions. If you do not file a Request for Fee Arbitration within 30 days
from the receipt of this Notice, you waive the right to resolve this dispute by arbitration under Part

137, and your attorney will be free to bring a lawsuit in court to seek payment of the fee.

Dated:

(Attorney’s Signature)

[print Attorney’s name, address and telephone number below]



UCS 137-3 (9/05)

' . STANDARD WRITTEN INSTRUCTIONS AND PROCEDURES
o .. TO CLIENTS FOR THE RESOLUTION OF FEE DISPUTES PURSUANT
%/ TO PART 137 OF THE RULES OF THE CHIEF ADMINISTRATOR

Part 137 of the Rules of the Chief Administrator of the Courts provides a procedure
for the arbitration (and in some cases mediation) of fee disputes between attorneys and
clients in civil matters. Your attorney can provide you with a copy of Part 137 upon request
or you can download a copy at www.nycourts.gov/admin/feedispute. Fee disputes may
involve both fees that you have already paid to your attorney and fees that your attorney
claims are owed by you. If you elect to resolve your dispute by arbitration, your attorney is
required to participate. Furthermore, the arbitration will be final and binding on both your
attorney and you, unless either of you seeks a trial de novo within 30 days, which means
either of you reject the arbitrator’s decision by commencing an action on the merits of the
fee dispute in a court of law within 30 days after the arbitrator’s decision has been mailed.
Fees disputes which may not be resolved under this procedure are described in Part 137.1
of the Rules of Chief Administrator of the Courts: representation in criminal matters;
amounts in dispute involving a sum of less than $1,000 or more than $50,000 unless the
parties consent; and claims involving substantial legal questions, including professional
malpractice or misconduct. Please consult Part 137.1 for additional exclusions.

Your attorney may not bring an action in court to obtain payment of a fee unless he
or she first has provided written notice to you of your right to elect to resolve the dispute by
arbitration under Part 137. If your attorney provides you with this notice, he or she must
provide you with a copy of the written instructions and procedures of the approved local bar
association-sponsored fee dispute resolution program (“Local Program”) having jurisdiction
over your dispute. Your attorney must also provide you with the “Request for Fee
Arbitration” form and advise that you must file the Request for Fee Arbitration with the local
program within 30 days of the receipt of the notice. If you do not file the Request within
those 30 days, you will not be permitted to compel your attorney to resolve the dispute by
arbitration, and your attorney will be free to bring a lawsuit in court to seek to obtain
payment of the fee.

In order to elect to resolve a fee dispute by arbitration, you must file the attached
“‘Request for Fee Arbitration” with the approved local program. An updated list of local
programs is available at www.nycourts.gov/admin/feedispute or by calling toll-free 1-(877)-
FEES-137 (1-877-333-7137). Filing of the Request for Fee Arbitration must be made




with the appropriate local program for the county in which the majority of legal services
were performed. Once you file the Request for Fee Arbitration, the local program will mail
a copy of the request to your attorney, who must provide a response within 15 days of the
mailing. You will receive at least 15 days’ notice in writing of the time and place of the
hearing and of the identity of the arbitrator(s). The arbitrator(s) decision will be issued no
later than 30 days after the date of the hearing. You may represent yourself at the
hearing, or you may appear with an attorney if you wish.

Some local programs may offer mediation services in addition to arbitration.
Mediation is a process by which those who have a fee dispute meet with the assistance of
a trained mediator to clarify issues and explore options for a mutually acceptable resolution.
Mediation provides the opportunity for your attorney and you to discuss your concerns
without relinquishing control over the outcome and of achieving a result satisfactory to both
of you. Participation in mediation is voluntary for your attorney and you, and it does not
waive any of your rights to arbitration under these rules. If you wish to attempt to resolve
your dispute through mediation, you may indicate your wish on the Request for Fee
Arbitration form.

More information, including an updated list of local programs, is available at

http://www.nycourts.gov/admin/feedispute

or by calling 1-(877)-FEES-137 (1-877-333-7137).






The burden will be on the attorney to prove the reasonableness of the fee
by a preponderance of the evidence and to present documentation of
the work performed and the billing history. The client must present his or
her account of the service rendered and time expended. Witnesses may
be called by the parties. Participation may be by written statement sworn
to under penalties of perjury. The client will have the right of final reply.

Any party may provide for stenographic or other record at the party’s
expense, providing that the panel is given duplicate copy at time of
hearing upon request by the panel. Any other party to the arbitration will
be entitled to a copy of said record, upon written request and payment
of the expense for such record.

The arbitration awards will be issued to the parties no later than thirty (30)
days after the completion of the hearing. Arbitration awards will be in
writing and specify the basis for the determination. Except as set forth
herein, all arbitration awards will be final and binding, unless a trial de
novo is commenced under the Rules within the time set forth therein.

Neither the Associations, nor the Committee, its Chair or members,
Administrator, Arbitrator and staff person acting under these Rules, shall
be a necessary party in any judicial proceeding relating to any arbitration
conducted in accordance with these Rules. None of the parties listed in
the preceding sentence shall be liable for any act or omission relating to
any dispute in connection with any arbitration conducted under these
Rules. Without limiting the scope of the preceding two sentences, it is
infended that the Committee, its Chair and its members, and any
Arbifrator acting under these Rules have the same immunity as a judicial
officer of body would have in a court proceeding. The parties to any
arbitration held under these Rules will be deemed to have conferred the
immunity described above.

The hearing will be conducted by either the sole or all of the arbitrators in
case of a controversy in excess of $6,000.00, but a magjority may
determine any question and render an award.

Section7 Trial de novo

A party aggrieved by the arbitration award may, unless there is a written
agreement to the contrary, commence an action on the merits of its fee
dispute (a frial de novo) in a court with jurisdiction over the amount in
dispute, within thirty (30) days after the arbitration award has been
mailed. If no action is commenced within thirty (30) days of the mailing of
the arbitration award, the award shall become final and binding. Upon

é



filing of a demand for frial de novo, the aggrieved party shall also mail a
copy of the demands to the Administrator and other side.

Any party who does not parficipate in the arbitration hearing will not be
entitted to a ftrial de novo absent good cause for such failure to
participate.

Arbitrators shall not be called as withesses nor shall the arbitration award
or record of the proceedings be admitted in evidence at the trial de

novo.

Section8 Communication with arbiirators

No party and no one acting on behalf of any party will communicate
unilaterally concerning the arbitration with an arbitrator or a candidate
for an arbitrator. Unless the parties agree otherwise or the arbitrator so
directs, any communication from the parties to an arbitrator will be sent to
the other party.

Section 9 Enforcement of arbitration awards

Any award that has become final and binding may be entfered as a
judgment upon moving fo confirm said decision in a court of competent
jurisdiction, by appropriate notice, pursuant to the CPLR Article 75.

Section 10 Vacancies

If, after an arbitrator is assigned to the case, the arbitrator is unable to
perform his or her duties, they will promptly notify the Administrator, who
will appoint a substitute arbitrator.

In the event that one arbitfrator on a panel of arbitrators is unable to
attend the hearing or continue, the remaining arbitrators may continue
with the hearing to the determination of the controversy, unless one party
objects. Upon receipt of an objection, the arbitration will be deemed
terminated and the matter will be reassigned by the Administrator, who
will appoint a substitute arbitrator to take the place of the arbitrator who
was unable to begin or conclude the arbitration hearing.



Section 11 Attendance at hearings

The arbitrators will maintain the privacy of the hearings unless the rules or
the law provides to the contrary. Any person having a direct interest in
the arbitration is entitled to attend the hearing. All attorneys are required
to participate in the arbitration program. The arbitrators shall otherwise
have the power to require the exclusion of any witness, other than a party
or other essential person, during the testimony of any other witness. It will
be discretionary with the arbitrators to determine the propriety of the
attendance of any other person, other than a party and its legal
representatives.

Section 12 Arbitration in the absence of a parly or representative

Unless the law provides to the confrary, the arbitration may proceed in
the absence of any party or representative who, after due notice, fails to
participate or fails o obtain a postponement. An award will not be made
sclely on the default of a party. The arbitrator will require the party who is
present to submit such evidence as the arbitrator may require to support
the participant's position.

Section 13 Waiver of rules

Any party who proceeds with the arbifration after knowledge that any
provision or requirement of these rules has not been complied with, and
who fails to state an objection at the time of said arbitration or prior
thereto, will be deemed to have waived the right to object.

Section 14 Maijority decision

When the panel consists of more than one arbitrator, unless required by
law or by these rules, the majority of the arbitrators (or the remaining
arbitrators in the case of a vacancy under Section 10) must make all
decisions.

Section 15 |Interpretation and application of rules

The arbitrators will interpret and apply these rules in so far as they relate to
the arbitrator’'s powers and duties. When there is more than one
arbifrator, and a difference arises among them concerning the meaning
or application of these rules, it will be decided by a majority vote. In the
event that the Administrator or an arbitrator(s) is unable to resolve any
issue concerning the arbitrator(s) duties or administration of this Program,
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