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TO: Holders of the Financial Planning and Control Manual

SUBJECT: Chapter 309, Laws of 1996 - Questions & Answers

*This is intended to supplement the information contained in Budget
Bulletin number 289, dated July 18, 1996.

County clerks, court clerks and members of the bar have raised various questions relative to the
implementation of certain court fee provisions enacted as part of Chapter 309 of the Laws of 1996. Many
of the inquiries received to date relate to the circumstances under which Supreme & County Note of Issue
and Request for Judicial Intervention (RJI) fees should be collected (Section 54, C. 309, L. 1996).
Questions have also been posed relative to the new Small Claims filing fee provisions (Sections 45-48,
C.309, L.1996).  In response to these queries, Counsel has opined as follows:

Note of Issue/RJI Fees - Supreme and County Courts

1. Question:
If a Request for Judicial Intervention (RJI) is filed simultaneously with the filing of a Note of Issue,
what fees are to be collected?

Answer:
A $75 RJI fee, plus a $25 Note of Issue fee, for a total of $100. A $170 Index Number fee is also
required in all but fee-exempt proceedings.
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Note of Issue/RJI Fees - Supreme and County Courts (continued)

2. Question:
Should the $25 Note of Issue fee be collected for both jury and non-jury proceedings?

Answer:
Yes, the $25 fee should be collected for all proceedings for which a $75 RJI fee has been or
is being paid, including uncontested matrimonial proceedings.

3. Question:
If a Note of Issue is filed simultaneously with the filing of a Jury Demand, what fees should
be collected?

Answer:
Assuming the $170 Index Number fee has already been paid and a $75 RJI fee has been or
is being paid, then a $25 Note of Issue fee and a $50 Jury Demand fee should be collected.
If no RJI was required in the case, then a $100 Note of Issue fee and a $50 Jury Demand fee
should be collected.

4. Question:
Is the filing of a Note of Issue and the payment of the associated fee currently required for
default uncontested matrimonial proceedings?

Answer:
Yes. The Rules of the Chief Administrative Judge have been amended to require the filing
of a Note of Issue, and the payment of the appropriate fee, in all proceedings involving
inquests, including default uncontested matrimonials. 

5. Question:
Should the $25 fee be collected upon the filing of a motion?

Answer:
No.

6. Question:
Should the $25 fee be collected upon the filing of an amended Note of Issue (adding a name
or any other reason), or in the case of a proceeding in which the original Note of Issue was
previously stricken/vacated pursuant to court order?

Answer:
No.
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Small Claims Proceedings - City and District Courts

7. Question:
Chapter 309 increased the Small Claims filing fee to $10 or $15 (depending on the value of
the claim) and eliminated the separate postage fees previously collected. If a Small Claim
proceeding involves multiple defendants and/or multiple mailings, what fees are to be
collected?

Answer:
If the claim is for $1,000 or less, collect $10. If the claim is for more than $1,000, collect
$15. There currently is no statutory authorization for the collection of more than one filing
fee per proceeding, or the collection of any postage expenses, regardless of the number of
defendants or the number of mailings involved.

Please ensure distribution of this bulletin to all personnel within your respective jurisdictions
who may be responsible for the collection, recording, reporting, or transmittal of revenue, or the
monitoring of internal controls relating thereto.


