SELECTED FEDERAL RULES OF CIVIL PROCEDURE


Rule 1

Scope and Purpose of Rules.  These rules govern the procedure in all civil actions and proceedings in the United States district courts, except as stated in Rule 81.  They should be construed and administered to secure the just, speedy, and inexpensive determination of every action and proceeding.

Rule 2

One Form of Action.  There is one form of action—the civil action.

Rule 3

Commencement of Action.  A civil action is commenced by filing a complaint with the court.

Rule 12

Defenses and Objections:  When and How Presented; Motion for Judgment on the Pleadings; Consolidating Motions; Waiving Defenses; Pretrial Hearing.

. . . .

(b) How to Present Defenses.  Every defense to a claim for relief in any pleading must be asserted in the responsive pleading if one is required.  But a party may assert the following defenses by motion:

(1)
lack of subject-matter jurisdiction;

(2)
lack of personal jurisdiction;

(3)
improper venue;

(4)
insufficient process;

(5)
insufficient service of process;

(6)
failure to state a claim upon which relief can be granted; and

(7)
failure to join a party under Rule 19.

A motion asserting any of these defenses must be made before pleading if a responsive pleading is allowed.  If a pleading sets out a claim for relief that does not require a responsive pleading, an opposing party may assert at trial any defense to that claim.  No defense or objection is waived by joining it with one or more other defenses or objections in a responsive pleading or in a motion.


. . . .

Rule 56

Summary Judgment.

. . . .

(c) Serving the Motion; Proceedings.  The motion must be served at least 10 days before the day set for the hearing.  An opposing party may serve opposing affidavits before the hearing day.  The judgment sought should be rendered if the pleadings, the discovery and disclosure materials on file, and any affidavits show that there is no genuine issue as to any material fact and that the movant is entitled to judgment as a matter of law.


. . . .

