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Tax Certiorari &
Condemnation in the 
9th Judicial District
By Thomas A. Dickerson

This is my third year presiding over the Tax
Certiorari and Condemnation Law Part of the 9th
Judicial District, which covers Westchester,

Putnam, Rockland, Dutchess, and Orange Counties (“Tax
Cert Part”). The Tax Cert Part manages numerous matters
seeking, among other forms of relief, exemptions from
real property taxes, reductions in real property tax assess-
ments, and the resolution of a variety of eminent domain
issues including valuation. The attorneys,1 assessors,2 and
appraisers who have appeared in our Tax Cert Part are
generally professional and knowledgeable and a pleasure
to work with. 

The Tax Cert Part also maintains a Web site3 that con-
tains Part rules and calendar4 procedures, downloadable
decisions, articles, publications, and important links. 

Types of Property
The issues raised in the Tax Cert Part – particularly valu-
ation and exemption issues – and the way in which they
are analyzed and resolved have much to do with the type
of real property in dispute. For example, the following
types of real property have come before us within the con-
text of trials or motions in either tax certiorari or eminent
domain proceedings: two electricity-generating power
plants,5 one, oil- and gas-fired, the other, primarily, coal-
fired (59-day trial); farmland including residence, barn
and shed;6 a continuing care retirement community7 (73-
day trial); a “home for the elderly”;8 a senior housing
complex;9 an adult home;10 a branch bank;11 single-fami-
ly residences12 including 11 townhouse-style structures;13

apartment complexes;14 shopping centers;15 office build-
ings;16 contaminated industrial property;17 a burned-
down bowling alley;18 a luncheonette;19 and various other
commercial properties.20

Tax Exemptions
With respect to entities seeking an exemption from real
property taxes, we have examined a cellular telephone
tower,21 a Free Loan Society,22 a School Tax Relief (STAR)
exemption,23 a continuing care retirement community,24

an adult home,25 property owned by a religious order,26
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involves reassessment to market on sale, is relatively
rare in Nassau County and New York City because those
taxing authorities “annually reassess all parcels (and
hence) [r]eassessment on sale is thus permissible as part
of these broader reassessment programs.”41 In the 9th
Judicial District, however, only a few smaller municipal-
ities in 200542 were in the New York State Office of Real
Property Services (ORPS) annual reassessment program
(now referred to as “Guidelines for the Annual Aid
Program”43), i.e., Pelham and the Town of Rye in
Westchester County; Kent, Patterson, Southeast and
Putnam Valley in Putnam County, and Milan, Northeast,
Red Hook and Rhinebeck in Dutchess County. A num-
ber of other communities outside of Westchester County
are in the midst of implementing revaluations as of this
writing.

Another community in Westchester County, the
Village of Bronxville, has recently approved a village-
wide revaluation “aimed at making property taxes fair
and equitable and ending widespread tax discrepan-
cies.”44 The Village of Bronxville had previously initi-
ated two studies,45 the results of which are available
on the Village’s Web site.46 The studies provide a valu-
able resource for communities interested in revalua-
tion.

Annual Reassessment Programs
The ORPS annual reassessment program is based upon
RPTL § 157347 and, according to ORPS, the advantages
of participating in the program include achieving
assessment equity for taxpayers, local control over the
equalization rate, improved bond ratings, fewer court
challenges to assessments and increased land assess-
ments.48 Generally, the ORPS program has been well
received49 and has been implemented by many munici-
palities50 statewide. In addition, such a program implies
that arm’s-length, representative properties that have
sold may be reassessed, using, as one factor, the sale
prices of the subject property and comparable properties
in the neighborhood “‘so long as the implicit policy is
applied even-handedly to all similarly situated proper-
ty.’”51 This would seem to apply to the initial assessment
of newly created property52 as well. In any event,
because so few municipalities in the 9th Judicial District
participate in an annual reassessment program, tax cer-
tiorari cases alleging selective reassessment are more
likely to arise.

The Salvation & Praise Deliverance Center,27 residences
for clergy28 and cultural organizations.29

Some Procedural Issues
We have also addressed a number of procedural issues
involving the interpretation and application of 22
N.Y.C.R.R. § 202.59 to tax certiorari30 matters and
22 N.Y.C.R.R. § 202.61 to eminent domain proceedings,31

the proper service of tax certiorari petitions32 and
whether taxpayers are required to permit appraisers to
perform interior inspections.33

Recent Developments
There have been a number of recent developments in the
tax certiorari and condemnation law areas, including the
continuing fallout in the realm of eminent domain law

from the U.S. Supreme Court’s decision in Kelo v. City of
New London, the efforts of some communities to consider
and implement revaluation programs, and the increasing
incidence of selective reassessment cases in the tax certio-
rari field.

Proposed Changes in Eminent Domain Law
The U.S. Supreme Court’s decision in Kelo v. City of New
London34 approved the taking of private property for
transfer to benefit and complement the area surrounding
facilities for a corporation, Pfizer, Inc.

Those who govern the City were not confronted with
the need to remove blight . . . but their determination
that the area was sufficiently distressed to justify a pro-
gram of economic rejuvenation is entitled to our defer-
ence. . . . We emphasize that nothing in our opinion
precludes any State from placing further restrictions
on its exercise of the takings power.

The Kelo decision has generated many articles35 and
encouraged some New York State legislators to propose
changes in New York’s Eminent Domain Procedure Law
providing for, among other things, greater control by
elected officials,36 greater compensation37 and, even, jury
trials on valuation.38

Selective Reassessment vs. Annual Reassessment
The selective reassessment of real property is a recurring
issue in tax certiorari proceedings in New York State
courts, particularly in the 9th Judicial District.39 It may
be, as suggested by one commentator,40 that the inci-
dence of selective reassessment, at least to the extent it

Because so few municipalities in the 9th Judicial District participate in an
annual reassessment program, tax certiorari cases alleging selective

reassessment are more likely to arise.



24 |  June 2006  | NYSBA Journal

What Is Selective Reassessment?
The policy of selective reassessment has been found by
the U.S. Supreme Court and New York courts to be a vio-
lation of the equal protection clause of both the United
States Constitution and the New York State Constitution.
But what exactly is selective reassessment? Generally,
selective reassessment involves discrimination and a vio-
lation of equal protection. As the Supreme Court wrote in
the often-cited case of Allegheny Pittsburgh Coal Co. v.
County Commission of Webster County:53

The Equal Protection Clause “applies only to taxation
which in fact bears unequally on persons or property
of the same class.” . . . As long as general adjustments
are accurate enough over a short period of time to
equalize the differences in proportion between the
assessments of a class of property holders, the Equal
Protection Clause is satisfied. . . . [I]t does not require
immediate general adjustment on the basis of the latest
market developments. In each case, the constitutional
requirement is the seasonable attainment of a rough
equality in tax treatment of similarly situated property
owners.”

New York courts have also considered selective
reassessment as a violation of equal protection.54

Specific Forms of Selective Reassessment
Selective reassessment takes many forms and has also
been referred to as “reassessment upon sale”55 and
“improper assessment.”56 First, selective reassessment
may involve reassessing individual properties at mar-
ket rate when they are sold.57 Second, a high coeffi-
cient of dispersion58 may be a sign of selective
reassessment.59 Third, an increase in assessment based
solely on the conversion of a 150-unit residential
apartment complex to a condominium may involve
selective reassessment.60 Fourth, reassessments based
on more than the value of subsequent improvements
to an existing structure may involve selective reassess-
ment.61 And lastly there have been cases in which the
issue of selective reassessment has been raised but no
equal protection violations have been found, or the
case was remanded for trial.62 

Conclusion
The issues raised in the tax certiorari, tax exemption and
condemnation law areas are exciting, indeed, and of con-
siderable importance to municipal taxing authorities and
real property taxpayers. ■

1. Westchester County Bar Association at <www.wcbany.org>; Tax Certiorari
and Condemnation Law Committee, William E. Sulzer, Chairman, at
<WES@GCVPC.com>; Rockland County Bar Association at <www.rockland
bar.org>, Tax Grievance Committee, Mark Goodfriend at <MNDJS2@aol.com>
and Alan Simon, Chairpersons; Nassau County Bar Association at <www.
nassaubar.org>, Condemnation and Tax Certiorari Committee, Edward C.
Mohlenhoff, Chair, at <ecm@nytaxappeal.com>; Suffolk County Bar Association
at <www.scba.org>, Tax Certiorari Committee, Scott Desimone, Chair; New
York County Lawyers’ Association at <www.nycla.org>, Condemnation Law
Committee, Michael Rikon, Chair, at <mrikon@ggrgpc.com>. See also American
Bar Association, Property Tax Committee, Melinda Blackwell, Chair, at
<Melinda@txtax.com>, and David C. Wilkes, Vice Chair, at <dwilkes@huff
wilkes.com>; Real Property, Probate and Trust Law Section, Condemnation
Committee, Michael Rikon, Chair, at <mrikon@ggrgpc.com>; Monroe County
Bar Association at <www.mcba.org>; Tax Certiorari Committee, Robert A.
Feldman, Esq., Chairman, at <mailto:raf@wnhr.com>. 

2. Westchester County Chapter John McGrory, IAO, President, at
<jmcgrory@town.new-castle.ny.us>; New York State Assessors’ Association 
at <www.nyassessor.com>, Patrick Duffy, President, at <pduffy@townofman
lius.org>; see also International Association of Assessing Officers at
<www.iaao.org>.

3. <www.nycourts.gov/courts/9jd/taxcert.shtml>.

4. Calendar information is available <www.courts.state.ny.us>. For addition-
al assistance please contact Ms. Brenda V. Mechmann, Principal Law Clerk; Mr.
Efraim Nieves, Associate Court Clerk; and Ms. Laura Puja, Secretary to the
Judge.

5. See, e.g., In re Orange & Rockland Utilities, Inc., 4 Misc. 3d 1005(A) (Sup. Ct.,
Rockland Co. 2004), subsequent proceedings, 5 Misc. 3d 1010(A), 798 N.Y.S.2d 711
(Sup. Ct., Rockland Co. 2004), and 7 Misc. 3d 1017(A), 801 N.Y.S.2d 238 (Sup.
Ct., Rockland Co. 2005). 

6. Johnson v. Kelly, 2006 N.Y. Slip Op. 50649(U), 2006 WL 1023917 (Sup. Ct.,
Orange Co. Apr. 17, 2006) (appraisal stricken, petition dismissed). 

7. Miriam Osborn Mem. Home Ass’n v. Assessor of Rye, 4 Misc. 3d 1009(A) (Sup.
Ct., Westchester Co. 2004), subsequent proceedings, 6 Misc. 3d 1011(A) (Sup. Ct.,
Westchester Co. 2005), 6 Misc. 3d 1035(A) (Sup. Ct., Westchester Co. 2005), 7
Misc. 3d 1004(A) (Sup. Ct., Westchester Co. 2005), 8 Misc. 3d 1008(A) (Sup. Ct.,
Westchester Co. 2005), 9 Misc. 3d 1019 (Sup. Ct., Westchester Co. 2005); 11 Misc.
3d 1059(A) (Sup. Ct., Westchester Co. 2006), and 11 Misc. 3d 1065(A) (Sup. Ct.,
Westchester Co. 2006).

8. Application of 325 Highland LLC v. Assessor of Mount Vernon, 5 Misc. 3d
1018(A), 799 N.Y.S.2d 165 (Sup. Ct., Westchester Co. 2004) (recent purchase
price in arm’s-length transaction is best measure of true value of property).

9. Nyack Plaza Housing Ass’n v. Town of Orangetown, 7 Misc. 3d 1011(A), 801
N.Y.S.2d 237 (Sup. Ct., Rockland Co. 2005) (motion to preclude respondent
from introducing evidence at trial of assessment class ratio granted; assessor
required to assess all properties within its boundaries at a single, uniform over-
all percentage of value).

10. Adult Home at Erie Station, Inc. v. Assessor of Middletown, 8 Misc. 3d 1010(A),
801 N.Y.S.2d 776 (Sup. Ct., Orange Co. 2005). Compare Jamil v. Vill. of Scarsdale
Planning Bd., 4 Misc. 3d 642, 778 N.Y.S.2d 670 (Sup. Ct., Westchester Co. 2004),
aff’d, 24 A.D.3d 552, 808 N.Y.S.2d 260 (2d Dep’t 2005) (planning board’s
approval of assisted-living facility as special use in residential district upheld). 

11. Bank of N.Y. v. Assessor of Bronxville, 4 Misc. 3d 1014(A), 791 N.Y.S.2d 867
(Sup. Ct., Westchester Co. 2004) (motion for mistrial granted due to illness of
expert witness).

12. Bock v. Assessor of Scarsdale, 11 Misc. 3d 1052(A) (Sup. Ct., Westchester Co.
2006) (motion for summary judgment denied; no selective reassessment
found); Villamena v. City of Mount Vernon, 7 Misc. 3d 1020(A) (Sup. Ct.,
Westchester Co. 2005) (new inspection and assessment ordered of residence; no
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selective reassessment found); Falbe v. Tax Assessor of Cornwall, 8 Misc. 3d
1004(A) (Sup. Ct., Orange Co. 2005) (order directing village to pay tax refund
vacated because of misrepresentations); Young v. Town of Bedford, 9 Misc. 3d
1107(A), 808 N.Y.S.2d 921 (Sup. Ct., Westchester Co. 2005) (use of current mar-
ket value for initial assessment of newly created property; no selective reassess-
ment found); McCready v. Assessor of Ossining, 2006 N.Y. Slip Op. 50719 (Sup.
Ct., Westchester Co. 2006) (screening procedure for updating and correcting
inventory data fair and reasonable; no selective reassessment found.

13. Markim v. Assessor of Orangetown, 9 Misc. 3d 1115(A), 808 N.Y.S.2d 918 (Sup.
Ct., Rockland Co. 2005) (assessor failed to adequately explain assessment
methodology; selective reassessment found), modified, 11 Misc. 3d 1063(A)
(Sup. Ct., Rockland Co. 2006). 

14. MGD Holdings Hav, LLV v. Assessor of Haverstraw, 8 Misc. 3d 1013(A), 801
N.Y.S.2d 779 (Sup. Ct., Rockland Co. 2005) (motion for summary judgment
denied), modified, 11 Misc. 3d 1054(A) (Sup. Ct., Rockland Co. 2006) (motion to
reargue granted and upon reargument earlier decision adhered to).

15. Midway Shopping Ctr. v. Town of Greenburgh, 11 Misc. 3d 1071(A) (Sup. Ct.,
Westchester Co. 2006).

16. Reckson Operating P’ship LP v. Town of Greenburgh, 2 Misc. 3d 1005(A), 784
N.Y.S.2d 923 (Sup. Ct., Westchester Co. 2004) (because purchasers of commer-
cial buildings buy an “income stream” the income capitalization approach is
the best method of determining value); 2 Perlman Dr., LLC v. Bd. of Assessors, 9
Misc. 3d 382, 800 N.Y.S.2d 816 (Sup. Ct., Orange Co. 2005) (RPTL § 727(1)
Moratorium; two exceptions reviewed); MRE Realty Corp. v. Assessor of
Greenburgh, 8 Misc. 3d 1027(A), 806 N.Y.S.2d 446 (Sup. Ct., Westchester Co.
2005) (RPTL § 727(1) Moratorium; failure to timely file).

17. D’Onofrio v. Vill. of Port Chester, 8 Misc. 3d 1015(A), 801 N.Y.S.2d 777
(Sup. Ct., Westchester Co. 2005) (claimant’s motion to exclude evidence at
trial as to any diminution in the value of the property by reason of cleanup
or remediation costs resulting from alleged environmental contamination
granted). 

18. SKM Enters., Inc. v. Town of Monroe, 2 Misc. 3d 1004(A), 784 N.Y.S.2d 924
(Sup. Ct., Orange Co. 2004) (petitioner’s recycled 1996 appraisal submitted at
the trial of 1997 tax assessment challenge stricken and 1997 petition dismissed).

19. In re Vill. of Port Chester, 10 Misc. 3d 1057(A) (Sup. Ct., Westchester Co.
2005) (claim dismissed as abandoned).

20. In re Vill. of Port Chester, 5 Misc. 3d 1031(A), 799 N.Y.S.2d 164 (Sup. Ct.,
Westchester Co. 2004) (condemnor ordered to pay advance payments into an
escrow account pending outcome of condemnee’s federal appeal in action chal-
lenging the condemnation proceeding on due process grounds; condemnor
ordered to pay statutory interest of 6% on the advance payments); In re Vill. of
Haverstraw, 9 Misc. 3d 1120(A) (Sup. Ct., Rockland Co. 2005) (motion seeking
order directing condemnor to tender the remaining balance of the advance
payment denied pursuant to Eminent Domain Procedure Law § 304(F)
(EDPL)).

21. Nextel of N.Y., Inc. v. Assessor of Spring Valley, 4 Misc. 3d 233, 771 N.Y.S.2d
853 (Sup. Ct., Rockland Co. 2004) (Nextel’s telecommunications equipment tax-
able as real property pursuant to Real Property Tax Law § 102(12)(I) (RPTL) or
as common law fixtures).

22. Gemilas Chasudim Keren Eluzer Inc. v. Assessor of Ramapo, 5 Misc. 3d 1026(A),
799 N.Y.S.2d 160 (Sup. Ct., Rockland Co. 2004) (RPTL § 420-a(1)(a); although
property was owned by tax-exempt organization it was not used primarily for
the charitable activities of the society).

23. Brodie v. Office of the Assessor, 8 Misc. 3d 1001(A) (Sup. Ct., Rockland Co.
2005) (claim for STAR tax exemption barred by statute of limitations).

24. Miriam Osborn Mem. Home Ass’n v. Assessor of Rye, 4 Misc. 3d 1009(A) (Sup.
Ct., Westchester Co. 2004), subsequent proceedings, 6 Misc. 3d 1011(A) (Sup. Ct.,
Westchester Co. 2005), 6 Misc. 3d 1035(A) (Sup. Ct., Westchester Co. 2005), 7
Misc. 3d 1004(A) (Sup. Ct., Westchester Co. 2005), 8 Misc. 3d 1008(A) (Sup. Ct.,
Westchester Co. 2005), 9 Misc. 3d 1019 (Sup. Ct., Westchester Co. 2005); 11 Misc.
3d 1059(A) (Sup. Ct., Westchester Co. 2006), and 11 Misc. 3d 1065(A) (Sup. Ct.,
Westchester Co. 2006).

25. Adult Home at Erie Station v. Assessor of Middletown, 8 Misc. 3d 1010(A), 801
N.Y.S.2d 237 (Sup. Ct., Orange Co. 2005) (request for tax exemption pursuant
to RPTL § 420-1(1)(a) denied).
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26. Foreclosure of Tax Liens by Town of Mount Pleasant, No. 03-11004 (Sup. Ct.,
Westchester Co. March 8, 2004) available at <www.nycourts.gov/courts/9jd/
TacCert_pdfs/legionofchrist.pdf> (motion to stay Town of Mount Pleasant’s
tax lien enforcement proceeding denied; taxpayers required to pay a disputed
tax prior to challenging the propriety of the tax in a court proceeding).

27. Salvation & Praise Deliverance Ctr., Inc. v. Assessor & Bd. of Assessment Review
of Poughkeepsie, 6 Misc. 3d 1021(A), 800 N.Y.S.2d 356 (Sup. Ct., Dutchess Co.
2005) (bar claim action granted; RPTL Art. 7 petition dismissed as moot).

28. Congregation Knesset Israel v. Assessor of Ramapo, 8 Misc. 3d 1021(A), 803
N.Y.S.2d 17 (Sup. Ct., Rockland Co. 2005) (motions for summary judgment
denied; synagogue seeks tax exemption for residence in which rabbi resides;
whether rabbi full time officiant or a part-time clergyman must be resolved at
trial); Congregation Sherith Yisoel Vilednki v. Town of Ramapo, 5 Misc. 3d 1027(A),
799 N.Y.S.2d 159 (Sup. Ct., Rockland Co. 2005) (motion seeking permission to
depose the tax assessor denied).

29. Otrada, Inc. v. Assessor of Ramapo, 9 Misc. 3d 1116(A), 808 N.Y.S.2d 919 (Sup.
Ct., Rockland Co. 2005) (assessor reduced 100% tax exemption to 67%; 100% tax
exemption for 2003 restored), modified sub nom. Russian Aid Ass’n v. Town of
Ramapo, 11 Misc. 3d 1058(A) (Sup. Ct., Rockland Co. 2006).

30. Rose Mount Vernon Corp. v. Assessor of Mount Vernon, 1 Misc. 3d 906(A), 781
N.Y.S.2d 628 (Sup. Ct., Westchester Co. 2003), aff’d, 15 A.D.3d 585, 791 N.Y.S.2d
572 (2d Dep’t 2005) (notes of issue for 1996–2002 vacated pursuant to 22
N.Y.C.R.R. § 202.21(e) and tax assessment review proceedings for 1996–1999
dismissed for failure to file income and expense statements with Westchester
County Clerk pursuant to 22 N.Y.C.R.R. § 202.59(b), (d)(1)); Miriam Osborn
Mem. Home Ass’n v. Assessor of Rye, 4 Misc. 3d 1009(A) (Sup. Ct., Westchester
Co. 2004) (discovery of petitioner’s balance sheets for all years in question to
aid in 22 N.Y.C.R.R. § 202.59(c) audit granted); Midway Shopping Ctr. v. Town of
Greenburgh, 11 Misc. 3d 1071(A) (Sup. Ct., Westchester Co. 2006) (notes of issue
and petitions dismissed; lack of authority and standing and failure to comply
with 22 N.Y.C.R.R. § 202.59(b), (d)(1)). 

31. In re Rockland County Sewer Dist. No. 1, 9 Misc. 3d 1106(A), 806 N.Y.S.2d 448
(Sup. Ct., Rockland Co. 2005) (note of issue and certificate of readiness dis-
missed for failure to exchange trial appraisals pursuant to 22 N.Y.C.R.R.
§ 202.61(a)(1)).

32. See, e.g., Majaars Realty Ass’n v. Town of Poughkeepsie, 10 Misc. 3d 1061(A),
809 N.Y.S.2d 482 (Sup. Ct., Dutchess Co. 2005) (petition dismissed for failure to
serve the superintendent of schools pursuant to RPTL § 708(3)); 275 N.
Middletown Rd. v. Kenney, 10 Misc. 3d 1067(A) (Sup. Ct., Rockland Co. 2006)
(motion to dismiss petition pursuant to RPTL § 708(3) denied; service on secre-
tary to superintendent of schools sufficient; no prejudice shown); Commerce Dr.
Assocs. LLC v. Bd. of Assessment Review, 10 Misc. 3d 1071(A) (Sup. Ct., Orange
Co. 2005) (motion to dismiss petition pursuant to RPTL § 702(2) for improper-
ly serving Town of Waywayanda instead of Town of Woodbury denied; no
prejudice shown); In re Orange & Rockland Utilities, Inc., 11 Misc. 3d 1051(A)
(Sup. Ct., Rockland Co. 2006) (motion to dismiss petition pursuant to RPTL
§ 708(3) for failure to serve superintendent of schools granted). 

33. Schlesinger v. Town of Ramapo, 11 Misc. 3d 697, 807 N.Y.S.2d 865 (Sup. Ct.,
Rockland Co. 2006) (motion pursuant to 22 N.Y.C.R.R. § 202.59(e) to require
taxpayer to permit an appraiser to do an interior inspection in order to com-
plete a preliminary and trial ready appraisal denied; review of building per-
mits on file would provide a reasonable alternative means of evaluating the
interior of residence).

34. Kelo v. City of New London, __U.S.__, 125 S. Ct. 2655, 162 L. Ed. 2d 439 (2005).

35. See, e.g., Scharfenberg, Yes, Towns Can Seize Land, But Aren’t There Limits?,
N.Y. Times Sunday Edition, Westchester Section, Feb. 5, 2006, p. 1; Brenner,
Homes Taken, Lives Rebuilt, New York Times Sunday Edition, Westchester
Section, July 31, 2005, p. 1; David C. Wilkes & John D. Cavallaro, This Land Is
Your Land?, N.Y. St. B.J. (Oct. 2005) p. 10. 

36. Goldstein & Rikon, Brodsky Bill Attacks the Real Problem With Condemnation
Powers, N.Y.L.J., Oct. 26, 2005, p. 3 (describing a bill proposed by Assemblyman
Richard Brodsky: “it provides that the elected officials of each town . . . shall
approve or disapprove any exercise of any power to condemn . . . by majority
vote subject to executive approval”). Caher, “Kelo”-Related Bills Pass Senate
Judiciary Body, N.Y.L.J., May 3, 2006, p. 2 (“Spurning calls to go slow, the state
Senate Judiciary Committee yesterday advanced four bills by three different
lawmakers intent on safeguarding New Yorkers. . . . They are S5938 . . . [t]he

bill ‘clarifies that the exercise of eminent domain powers should be reserved for
those public infrastructures and services commonly provided by government’
such as ‘transportation, public safety, recreation, water supply and sanitation
facilities’[;] . . . S5961 . . . would amend the state Constitution to bar the taking
or transfer of private property to another private party for purposes of econom-
ic development. S5936 . . . would amend the Eminent Domain Procedure Law
to permit the state to take property for economic development reasons only in
blighted areas[;] S7358 . . . would prohibit the use of eminent domain to trans-
fer land from one private owner to another”).

37. See Bradley, Seeking a Balance in Eminent-Domain Law Use, The Journal
News, Letters to Editor, Feb. 13, 2006, p. 4B (describing Assemblyman
Bradley’s proposed eminent-domain legislation); see also Eminent Dispute, The
Journal News, Editorial Section, Jan. 30, 2006, p. 48; Kettner, Examining the
Nuances of Eminent Domain Law, The Journal News, Letters to Editor, Feb. 17,
2006, p. 68.

38. See Bradley, note 37, supra.

39. See, e.g., Stern v. Assessor of Rye, 268 A.D.2d 482, 702 N.Y.S.2d 100 (2d Dep’t
2000) (selective reassessment); Feldman v. Assessor of Bedford, 236 A.D.2d 399,
653 N.Y.S.2d 38 (2d Dep’t 1997) (selective reassessment); DeLeonardis v. Assessor
of Mount Vernon, 226 A.D.2d 530, 532, 641 N.Y.S.2d 83 (2d Dep’t 1996) (selective
reassessment); Feigert v. Assessor of Bedford, 204 A.D.2d 543, 544, 614 N.Y.S.2d
200 (2d Dep’t 1994) (selective reassessment); Bock v. Assessor of Scarsdale, 11
Misc. 3d 1052(A) (Sup. Ct., Westchester Co. 2006) (no selective reassessment
found); Markim v. Town of Orangetown, 6 Misc. 3d 1042(A), 800 N.Y.S.2d 349
(Sup. Ct., Rockland Co. 2005), subsequent proceeding, 9 Misc. 3d 1115(A), 808
N.Y.S.2d 918 (Sup. Ct., Rockland Co. 2005) (selective reassessment), modified, 11
Misc. 3d 1063(A) (Sup. Ct., Rockland Co. 2006); Young v. Town of Bedford, 9 Misc.
3d 1107(A), 808 N.Y.S.2d 921 (Sup. Ct., Westchester Co. 2005) (no selective
reassessment); MGD Holdings Hav, LLC v. Assessor of Haverstraw, 8 Misc. 3d
1013(A), 801 N.Y.S.2d 779 (Sup. Ct., Rockland Co. 2005) (motion for summary
judgment denied), 11 Misc. 3d 1054(A) (Sup. Ct., Rockland Co. 2006) (motion
to reargue granted and upon reargument earlier decision adhered to); Villemena
v. City of Mount Vernon, 7 Misc. 3d 1020(A), 801 N.Y.S.2d 243 (Sup. Ct.,
Westchester Co. 2005) (no selective reassessment); Carter v. City of Mount
Vernon, No. 19301/02 (Nov. 25, 2003) (Rosato, J.) (selective reassessment); Teja
v. Assessor of Greenburgh, No. 14628/03 (May 27, 2004) (Rosato, J.) (selective
reassessment).

40. Siegel, Reassessment on Sale, N.Y.L.J., Aug. 2, 2005, p. 16.

41. Id.

42. It is anticipated that in Dutchess County in 2006 three municipalities will
be doing revaluations, and in 2007 a consortium of seven additional municipal-
ities will also be undertaking revaluation.

43. ORPS Guidelines for the Annual Aid Program at <http://www.orps.state.
ny.us/reassess/annualaid/overview.htm>.

44. See, e.g., Adely, Bronxville Board OKs Revaluation, The Journal News, March
14, 2006, p. 12A (“‘Revaluation is the only viable option to restore equity in our
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