
At a Term of the Appellate Division of the Supreme
Court held in and for the First Judicial Department in
the County of New York on March 23, 2010.

PRESENT: Hon. Luis A. Gonzalez,
Peter Tom
Angela M. Mazzarelli
Richard T. Andrias
David B. Saxe,

------------------------------- ----x
The People of the State of New York,

Respondent,

-against-

Steven Posey,
Defendant-Appellant.

------------------------------------x

Presiding Justice,

Justices.

M-790
Ind. No. 6137/08

Defendant having moved for leave to prosecute, as a poor person,
the appeal from a judgment of the Supreme Court, New York County,
rendered on or about December 15, 2009, for leave to have the appeal
heard upon the original record and a reproduced appellant's brief, and
for related relief,

Now, upon reading and filing the papers with respect to the
motion, and due deliberation having been had thereon,

It is ordered that the motion is granted to the extent of
permitting the appeal to be heard on the original record, except that
a certified copy of the indictment(s) shall be substituted in place of
the original indictment(s), and upon a reproduced appellant's brief,
on condition that appellant serves one copy of such brief upon the
District Attorney of said county and files 10 reproduced copies of
such brief, together with the original record, with this Court.

The court reporter shall promptly make and file with the criminal
court (CPL §460.70) two transcripts of the stenographic minutes of any
proceedings pursuant to CPL §210.20, Arts. 710 and 730, and of the
plea or trial and sentence. The Clerk shall furnish a copy of such
transcripts to appellant's counsel, without charge, the transcripts to
be returned to this Court when appellant's brief is filed.

Steven Banks, Esq., 199 Water Street, 5th Floor, New York, New
York 10038, Telephone No. 212-577-3688, is assigned as counsel for
defendant-appellant for purposes of the appeal. The time within which
appellant shall perfect this appeal is hereby enlarged until 120 days
from the date of filing of the record.

ENTER:



At a Term of the Appellate Division of the Supreme
Court held in and for the First Judicial Department in
the County of New York on March 23, 2010.

PRESENT: Hon. Luis A. Gonzalez,
Peter Tom
Angela M. Mazzarelli
Richard T. Andrias
David B. Saxe,

--------------------------------- X
The People of the State of New York,

Respondent,

-against-

Rufus Riley,
Defendant-Appellant.

------------------------------------X

Presiding Justice,

Justices.

M-792
Ind. No. 1123/07

Defendant having moved for leave to prosecute, as a poor person,
the appeal from a judgment of the Supreme Court, Bronx County,
rendered on or about December 18, 2009, for leave to have the appeal
heard upon the original record and a reproduced appellant's brief, and
for related relief,

Now, upon reading and filing the papers with respect to the
motion, and due deliberation having been had thereon,

It is ordered that the motion is granted to the extent of
permitting the appeal to be heard on the original record, except that
a certified copy of the indictment(s) shall be substituted in place of
the original indictment(s), and upon a reproduced appellant's brief,
on condition that appellant serves one copy of such brief upon the
District Attorney of said county and files 10 reproduced copies of
such brief, together with the original record, with this Court.

The court reporter shall promptly make and file with the criminal
court (CPL §460.70) two transcripts of the stenographic minutes of any
proceedings pursuant to CPL §210.20, Arts. 710 and 730, of the plea or
trial and sentence. The Clerk shall furnish a copy of such
transcripts to appellant's counsel, without charge, the transcripts to
be returned to this Court when appellant's brief is filed.

Robert S. Dean, Esq., Center for Appellate Litigation,
74 Trinity Place, 11th Floor, New York, New York 10006, Telephone No.
212-577-2523, is assigned as counsel for defendant-appellant for
purposes of the appeal. The time within which appellant shall perfect
this appeal is hereby enlarged until 120 days from the date of filing
of the record.

ENTER:



At a Term of the Appellate Division of the Supreme
Court held in and for the First Judicial Department in
the County of New York on March 23, 2010.

PRESENT: Hon. Luis A. Gonzalez,
Peter Tom
Angela M. Mazzarelli
Richard T. Andrias
David B. Saxe,

-----------------------------------x
The People of the State of New York,

Respondent,

-against-

Samuel Rivera,
Defendant-Appellant.

-------- --------------------------x

Presiding Justice,

Justices.

M-794
Ind. No. 532/09

Defendant having moved for leave to prosecute, as a poor person,
the appeal from a judgment of the Supreme Court, New York County,
rendered on or about January 13, 2010, for leave to have the appeal
heard upon the original record and a reproduced appellant's brief, and
for related relief,

Now, upon reading and filing the papers with respect to the
motion, and due deliberation having been had thereon,

It is ordered that the motion is granted to the extent of
permitting the appeal to be heard on the original record, except that
a certified copy of the indictment(s) shall be substituted in place of
the original indictment(s), and upon a reproduced appellant's brief,
on condition that appellant serves one copy of such brief upon the
District Attorney of said county and files 10 reproduced copies of
such brief, together with the original record, with this Court.

The court reporter shall promptly make and file with the criminal
court (CPL §460.70) two transcripts of the stenographic minutes of any
proceedings pursuant to CPL §210.20, Arts. 710 and 730, and of the
plea or trial and sentence. The Clerk shall furnish a copy of such
transcripts to appellant's counsel, without charge, the transcripts to
be returned to this Court when appellant's brief is filed.

Steven Banks, Esq., 199 Water Street, 5th Floor, New York, New
York 10038, Telephone No. 212-577-3688, is assigned as counsel for
defendant-appellant for purposes of the appeal. The time within which
appellant shall perfect this appeal is hereby enlarged until 120 days
from the date of filing of the record.

ENTER:



At a Term of the Appellate Division of the Supreme
Court held in and for the First Judicial Department in
the County of New York on March 23, 2010.

PRESENT: Hon. Luis A. Gonzalez,
Peter Tom
Angela M. Mazzarelli
Richard T. Andrias
David B. Saxe,

------- - ------------ --- -------X
The People of the State of New York,

Respondent,

-against-

Nelson Rodriguez,
Defendant-Appellant.

--------------- -- --------------- X

Presiding Justice,

Justices.

M-795
Ind. No. 1714/09

Defendant having moved for leave to prosecute, as a poor person,
the appeal from a judgment of the Supreme Court, New York County,
rendered on or about December 17, 2009, for leave to have the appeal
heard upon the original record and a reproduced appellant's brief, and
for related relief,

Now, upon reading and filing the papers with respect to the
motion, and due deliberation having been had thereon,

It is ordered that the motion is granted to the extent of
permitting the appeal to be heard on the original record, except that
a certified copy of the indictment(s) shall be substituted in place of
the original indictment(s), and upon a reproduced appellant's brief,
on condition that appellant serves one copy of such brief upon the
District Attorney of said county and files 10 reproduced copies of
such. brief, together with the original record, with this Court.

The court reporter shall promptly make and file with the criminal
court (CPL §460.70) two transcripts of the stenographic minutes of any
proceedings pursuant to CPL §210.20, Arts. 710 and 730, of the plea or
trial and sentence. The Clerk shall furnish a copy of such
transcripts to appellant's counsel, without charge, the transcripts to
be returned to this Court when appellant's brief is filed.

Robert S. Dean, Esq" Center for Appellate Litigation,
74 Trinity Place, 11th Floor, New York, New York 10006, Telephone No.
212-577-2523, is assigned as counsel for defendant-appellant for
purposes of the appeal. The time within which appellant shall perfect
this appeal is hereby enlarged until 120 days from the date of filing
of the record.

ENTER:



At a Term of the Appellate Division of the Supreme
Court held in and for the First Judicial Department in
the County of New York on March 23, 2010.

PRESENT: Hon. Luis A. Gonzalez,
Peter Tom
Angela M. Mazzarelli
Richard T. Andrias
David B. Saxe,

------------------------------------x
The People of the State of New York,

Respondent,

-against-

Alberto Tineo,
Defendant-Appellant.

------------------------------------x

Presiding Justice,

Justices.

M-798
Ind. No. 4390/08

Defendant having moved for leave to prosecute, as a poor person,
the appeal from a judgment of the Supreme Court, New York County,
rendered on or about October 14, 2009, for leave to have the appeal
heard upon the original record and a reproduced appellant's brief, and
for related relief,

Now, upon reading and filing the papers with respect to the
motion, and due deliberation having been had thereon,

It is ordered that the motion is granted to the extent of
permitting the appeal to be heard on the original record, except that
a certified copy of the indictment(s) shall be substituted in place of
the original indictment(s), and upon a reproduced appellant's brief,
on condition that appellant serves one copy of such brief upon the
District Attorney of said county and files 10 reproduced copies of
such brief, together with the original record, with this Court.

The court reporter shall promptly make and file with the criminal
court (CPL §460.70) two transcripts of the stenographic minutes of any
proceedings pursuant to CPL §210.20, Arts. 710 and 730, of the plea or
trial and sentence. The Clerk shall furnish a copy of such
transcripts to appellant's counsel, without charge, the transcripts to
be returned to this Court when appellant's brief is filed.

Robert S. Dean, Esq., Center for Appellate Litigation,
74 Trinity Place, 11th Floor, New York, New York 10006, Telephone No.
212-577-2523, is assigned as counsel for defendant-appellant for
purposes of the appeal. The time within which appellant shall perfect
this appeal is hereby enlarged until 120 days from the date of filing
of the record.

ENTER:



At a Term of the Appellate Division of the Supreme
Court held in and for the First Judicial Department in
the County of New York on March 23, 2010.

PRESENT: Hon. Luis A. Gonzalez,
Peter Tom
Angela M. Mazzarelli
Richard T. Andrias
David B. Saxe,

----------------------------- --- --x
The People of the State of New York,

Respondent,

-against-

Wonder Williams,
Defendant-Appellant.

------------------------------------x

Presiding Justice,

Justices.

M-799
Ind. Nos. 58/07

1832/08

Defendant having moved for leave to prosecute, as a poor person,
the appeal from a judgment of the Supreme Court, New York County,
rendered on or about December 21, 2009, for leave to have the appeal
heard upon the original record and a reproduced appellant's brief, and
for related relief,

Now, upon reading and filing the papers with respect to the
motion, and due deliberation having been had thereon,

It is ordered that the motion is granted to the extent of
permitting the appeal to be heard on the original record, except that
a certified copy of the indictment(s) shall be substituted in place of
the original indictment(s), and upon a reproduced appellant's brief,
on condition that appellant serves one copy of such brief upon the
District Attorney of said county and files 10 reproduced copies of
such brief, together with the original record, with this Court.

The court reporter shall promptly make and file with the criminal
court (CPL §460.70) two transcripts of the stenographic minutes of any
proceedings pursuant to CPL §210.20, Arts. 710 and 730, and of the
plea or trial and sentence. The Clerk shall furnish a copy of such
transcripts to appellant's counsel, without charge, the transcripts to
be returned to this Court when appellant's brief is filed.

Richard M. Greenberg, Esq., Office of the Appellate Defender,
11 Park Place, Room 1601, New York, New York 10007, Telephone No.
212-402-4100, is assigned as counsel for defendant-appellant for
purposes of the appeal. The time within which appellant shall perfect
this appeal is hereby enlarged until 120 days from the date of filing
of the record.

ENTER:



At a Term of the Appellate Division of the Supreme
Court held in and for the First Judicial Department in
the County of New York on March 23, 2010.

PRESENT: Hon. Luis A. Gonzalez,
Peter Tom
Angela M. Mazzarelli
Richard T. Andrias
David B. Saxe,

------------------------------------x
The People of the State of New York,

Respondent,

-against-

Anthony Wilson,
Defendant-Appellant.

----- ------------------------------x

presiding Justice,

Justices.

M-801
Ind. No. 5651/07

Defendant having moved for leave to prosecute, as a poor person,
the appeal from a judgment of the Supreme Court, New York County,
rendered on or about December 2, 2009, for leave to have the appeal
heard upon the original record and a reproduced appellant's brief, and
for related relief,

Now, upon reading and filing the papers with respect to the
motion, and due deliberation having been had thereon,

It is ordered that the motion is granted to the extent of
permitting the appeal to be heard on the original record, except that
a certified copy of the indictment(s) shall be substituted in place of
the original indictment(s), and upon a reproduced appellant's brief,
on condition that appellant serves one copy of such brief upon the
District Attorney of said county and files 10 reproduced copies of
such brief, together with the original record, with this Court.

The court reporter shall promptly make and file with the criminal
court (CPL §460.70) two transcripts of the stenographic minutes of any
proceedings pursuant to CPL §210.20, Arts. 710 and 730, and of the
plea or trial and sentence. The Clerk shall furnish a copy of such
transcripts to appellant's counsel, without charge, the transcripts to
be returned to this Court when appellant's brief is filed.

Steven Banks, Esq., 199 Water Street, 5th Floor, New York, New
York 10038, Telephone No. 212-577-3688, is assigned as counsel for
defendant-appellant for purposes of the appeal. The time within which
appellant shall perfect this appeal is hereby enlarged until 120 days
from the date of filing of the record.



At a Term of the Appellate Division of the Supreme
Court held in and for the First Judicial Department in
the County of New York on March 23, 2010.

Present - Hon. Luis A. Gonzalez,
David B. Saxe
Karla Moskowitz
Sheila Abdus Salaam
Nelson S. Roman,

Presiding Justice,

Justices.

- -------------------------------------X
In the Matter of a Proceeding for
Custody and/or Visitation Under
Article 6 of the Family Court Act.

Roxanne R.,
Petitioner-Appellant,

-against-

Luis A. F., and Administration for
Children's Services-Bronx,

Respondent-Respondent.
----------x

M-206
Docket No. V-10259/07

Petitioner-appellant having moved for leave to
prosecute, as a poor person, the appeal from an order of the
Family Court, Bronx County, entered on or about November 20,
2009, and for assignment of counsel, a free copy of the
transcript, and for related relief,

Now, upon reading and filing the papers with respect to
the motion, and due deliberation having been had thereon, it is

Ordered that the motion is granted to the extent of
(1) assigning, pursuant to Article 18b of the County Law and
§1120 of the Family Court Act, Douglas Reiniger, Esq., 801 Second
Avenue, 10 th fl., New York, New York 10017, Telephone No. 212
972-5430, as counsel for purposes of prosecuting the appeal;
(2) directing the Clerk of said Family Court to have transcribed
the minutes of the proceedings held therein, for inclusion in the
record on appeal, the cost thereof to be charged against the City
of New York from funds available therefor1 within 30 days (FCA
1121[7]) of service of a copy of this order upon the Clerk; (3)

IService of appellant's brief upon respondent(s) shall
include assigned counsel's copy of the transcript.



(M-206) -2- March 23, 2010

permitting appellant to dispense with any fee for the transfer of
the record from the Family Court to this Court. The Clerk of the
Family Court shall transfer the record upon receipt of this
order; and (4) appellant is directed to perfect this appeal
within 60 days of receipt of the transcripts. Assigned counsel
is directed to immediately serve a copy of this order upon the
Clerk of the Family Court.

ENTER:



At a Term of the Appellate Division of the Supreme
Court held in and for the First Judicial Department in
the County of New York on March 23, 2010.

Present - Hon. Luis A. Gonzalez,
David Friedman
James M. McGuire
Leland G. DeGrasse
Sallie Manzanet-Daniels,

------------------------------------x
The People of the State of New York,

Respondent,

-against-

Abdul-Malik Muhammad,
Defendant-Appellant.

- --------------------------------x

Presiding Justice,

Justices.

M-564
Ind. No. 4968/08

Defendant having renewed the motion for leave to prosecute, as a
poor person, the appeal from a judgment of the Supreme Court, New York
County, rendered on or about October 6, 2009, for leave to have the
appeal heard upon the original record and a reproduced appellant's
brief, and for related relief,

Now, upon reading and filing the papers with respect to the
motion, and due deliberation having been had thereon,

It is ordered that the motion is granted to the extent of
permitting the appeal to be heard on the original record, except that
a certified copy of the indictment(s) shall be substituted in place of
the original indictment(s), and upon a reproduced appellant's brief,
on condition that appellant serves one copy of such brief upon the
District Attorney of said county and files 10 reproduced copies of
such brief, together with the original record, with this Court.

The court reporter shall promptly make and file with the criminal
court (CPL §460.70) two transcripts of the stenographic minutes of any
proceedings pursuant to CPL §210.20, Arts. 710 and 730, and of the
plea or trial and sentence. The Clerk shall furnish a copy of such
transcripts to appellant's counsel, without charge, the transcripts to
be returned to this Court when appellant's brief is filed.

Steven Banks, Esq., 199 Water Street, 5th Floor, New York, New
York 10038, Telephone No. 212-577-3688, is assigned as counsel for
defendant-appellant for purposes of the appeal. The time within which
appellant shall perfect this appeal is hereby enlarged until 120 days
from the date of filing of the record.

ENTER:



At a Term of the Appellate Division of the Supreme
Court held in and for the First Judicial Department in
the County of New York on March 23, 2010.

Present - Hon. Peter Tom,
David Friedman
John W. Sweeny, Jr.
Eugene Nardelli
Sheila Abdus-Salaam,

Justice Presiding,

Justices.

------------------------------------x
The People of the State of New York
ex reI. Michelle Fox and Afsi Khot,
on behalf of Charles Smith,

Petitioner-Appellant,

-against-

Dora Schriro, Commissioner, New York
City Department of Correction,

Respondent-Respondent.
---------------------------------------x

M-547
Index No. 403011/09

An appeal having been taken from the judgment of the Supreme
Court, New York County, entered on or about December 2, 2009,
which denied and dismissed petitioner's writ of habeas corpus
proceeding,

And counsel for petitioner, Steven Banks, Esq., having moved
to withdraw the appeal as moot,

Now, upon reading and filing the papers with respect to the
motion, and due deliberation having been had thereon,

It is ordered that the motion is granted and the appeal is
deemed withdrawn.

ENTER:



\

At a Term of the Appellate Division of the Supreme
Court held in and for the First Judicial Department
in the County of New York on March 23, 2010.

Present - Hon. Peter Tom,
John T. Buckley
James M. Catterson
Helen E. Freedman
Sheila Abdus Salaam,

-------------------------------------x
In the Matter of

Casey T.,

A Dependent Child Under 18 Years
of Age Alleged to be Abused and/or
Neglected Under Article 10 of the
Family Court Act.

Commissioner of the Administration
for Children's Services of the City
of New York,

Petitioner-Respondent,

Marisol T.,
Respondent-Appellant.

Steven Banks, Esq.,
Law Guardian for the Child.

-------------------------------------x

Justice Presiding,

Justices.

M-4177A
Docket No. NN2661/08

Respondent-appellant mother Marisol T. having moved for
leave to prosecute, as a poor person, the appeal from the
order of the Family Court, New York County, entered on or about
June 22, 2009, and for assignment of counsel, a free copy of the
transcript, and related relief,

Now, upon reading and filing the papers with respect to
the motion, and due deliberation having been had thereon, it is

Ordered that the motion is granted to the extent of
(1) assigning, pursuant to Article 18b of the County Law and
§1120 of the Family Court Act, Randall Carmel, Esq., 53 Jackson
Avenue, Syosset, New York, 11791, Telephone No. 603-313-1951, as
counsel for purposes of prosecuting the appeal; (2) directing the
Clerk of said Family Court to have transcribed the minutes of the
proceedings held therein, for inclusion in the record on appeal,
the cost thereof to be charged against the City of New York from



(M-4177A) -2- March 23, 2010

funds available therefor1 within 30 days (FCA 1121[7]) of service
of a copy of this order upon the Clerk; (3) permitting appellant
to dispense with any fee for the transfer of the record from the
Family Court to this Court. The Clerk of the Family Court shall
transfer the record upon receipt of this order; and (4) appellant
is directed to perfect this appeal within 60 days of receipt of
the transcripts. Assigned counsel is directed to immediately
serve a copy of this order upon the Clerk of the Family Court.
The order of this Court entered on March 4, 2010 (M-4177) is
hereby recalled and vacated.

ENTER:

lService of appellant's brief upon respondent(s) shall
include assigned counsel's copy of the transcript.



At a Term of the Appellate Division of the Supreme
Court held in and for the First Judicial Department in
the County of New York on March 23, 2010.

Present - Hon. Peter Tom,
Karla Moskowitz
Dianne T. Renwick
Leland G. DeGrasse
Sallie Manzanet-Daniels,

------------------------ - ------------X
In the Matter of the Guardianship of
the Person and Custody of

Jamal Kaireem N.,
Markiadel Shawn N., also known as
Merkiadel Shawn N., and
Shamar Kaleem N.,

Children Under 18 Years of Age Alleged
to be Neglected Pursuant to §384 b
of the Social Services Law of the
State of New York.

Seamen's Society for Children and
Families, et al.,

Petitioners-Respondents,

Shanikqua N.,
Respondent-Appellant.

Hal Silverman, Esq., Lawyers for
Children,

Law Guardian for the Children.
---------------------------------------x

Justice Presiding,

Justices.

M-371
Docket Nos. B-8992/08

B-8993/08
B-8994/08

Respondent-appellant having moved for leave to
prosecute, as a poor person, the appeal from orders of the Family
Court, New York County, entered on or about November 23, 2009,
and for assignment of counsel, a free copy of the transcript, and
for related relief,

Now, upon reading and filing the papers with respect to
the motion, and due deliberation having been had thereon, it is

Ordered that the motion is granted to the extent of
(1) assigning, pursuant to Article 18b of the County Law and
§1120 of the Family Court Act, John J. Marafino, Esq., 9 West
Prospect Avenue, Suite 409, Mount Vernon, New York 10550,
Telephone No. 914-663-1500, as counsel for purposes of



(M-371) -2- March 23, 2010

prosecuting the appeal; (2) directing the Clerk of said Family
Court to have transcribed the minutes of the proceedings held
therein, for inclusion in the record on appeal, the cost thereof
to be charged against the City of New York from funds available
therefor1 within 30 days (FCA 1121[7]) of service of a copy of
this order upon the Clerk; (3) permitting appellant to dispense
with any fee for the transfer of the record from the Family Court
to this Court. The Clerk of the Family Court shall transfer the
record upon receipt of this order; and (4) appellant is directed
to perfect this appeal within 60 days of receipt of the
transcripts. Assigned counsel is directed to immediately serve a
copy of this order upon the Clerk of the Family Court.

ENTER:

lService of appellant's brief upon respondent(s) shall include
assigned counsel's copy of the transcript.



At a Term of the Appellate Division of the Supreme
Court held in and for the First Judicial Department in
the County of New York on May 23, 2010.

Present: Hon. Peter Tom,
Karla Moskowitz
Dianne T. Renwick
Leland G. DeGrasse
Sallie Manzanet-Daniels,

---------------------------------------x
In the Matter of

Humberto R.,

A Person Alleged to Be a Juvenile
Delinquent,

Respondent-Appellant.
----------- - ---------- ------- ------x

Justice Presiding,

Justices.

M-396
Docket No. D-28238/09

Respondent-appellant having moved for leave to prosecute
the appeal from an order of the Family Court, Bronx County,
entered on or about January 7, 2010, as a poor person, for
assignment of counsel, a free copy of the transcript, and for
related relief,

Now, upon reading and filing the papers with respect to
the motion, and due deliberation having been had thereon, it is

Ordered that the motion is granted to the extent of
(1) assigning, pursuant to Section 35 of the Judiciary Law and
Section 1120 of the Family Court Act, Kenneth M. Tuccillo, Esq.,
385 Warburton Avenue, Hastings on Hudson, New York 10706,
Telephone No. 914-439-4843, as counsel for purposes of
prosecuting the appeal; (2) directing the Clerk of said Family
Court to have transcribed the minutes of the proceedings held
therein, for inclusion in the record on appeal, the cost thereof
to be charged against the State of New York from funds available
therefor;l within 30 days (FCA 1121[7]) of service of a copy of
this order upon the Clerk; (3) permitting appellant to dispense
with any fee for the transfer of the record from the Family Court
to this Court. The Clerk of the Family Court shall transfer the
record upon receipt of this order; and (4) directing appellant to

lService of appellant's brief upon respondent shall include
assigned counsel's copy of the transcript.



(M-396) -2- March 23, 2010

perfect this appeal within 60 days of receipt of the transcripts.
Assigned counsel is directed to immediately serve a copy of this
order upon the Clerk of the Family Court.

ENTER:



I

At a Term of the Appellate Division of the Supreme
Court held in and for the First Judicial Department in
the County of New York on March 23, 2010.

Present: Hon. Peter Tom,
David B. Saxe
Dianne T. Renwick
Leland G. DeGrasse
Rosalyn H. Richter,

------------ -------------------------x
Tribeca Lending Corporation

Plaintiff-Respondent,

-against

Gregory Bartlett, formerly known as
Gregory Hill,

Defendant-Appellant,

NYS Department of Taxation & Finance,
NYC Parking Violations Bureau, NYC
Environmental Control Board,

Defendants.
----------x

Justice Presiding,

Justices.

M-292
Index No. 105275/07

An appeal having been taken from the order of the
Supreme Court, New York County, entered on or about August 18,
2009 (mot. seq. no. 004),

And an order of this Court having been entered on
November 17, 2009 (M-4407), inter alia denying the motion
for a preliminary appellate injunction pursuant to CPLR 5518
with respect to barring a foreclosure sale pending hearing and
determination of the appeal, and for leave to prosecute appeal
as a poor person,

And defendant having renewed his motion for the aforesaid
relief,

Now, upon reading and filing the papers with respect to
the motion, and due deliberation having been had thereon, it is



(M-292) -2- March 23, 2010

Ordered that the motion is granted only to the extent of
permitting the appeal to be heard upon the original record and
upon a reproduced appellant's brief, on condition that appellant
serves one copy of such brief upon the attorney for plaintiff
respondent and file 10 copies of such brief, together with the
original record, with this Court. Appellant is permitted to
dispense with payment of the required fee for the subpoena and
filing of the record. The motion is otherwise denied.

ENTER:



At a Term of the Appellate Division of the Supreme
Court held in and for the First Judicial Department in
the County of New York on March 23, 2010.

Present: Hon. Peter Tom,
David Friedman
John W. Sweeny, Jr.
Eugene Nardelli
Sheila Abdus-Salaam,

------------------------------------------x
115-117 Nassau St., LLC, also known
as 115-117 Nassau Street, LLC & Beekman
Development LLC,

Plaintiffs-Respondents-Appellants,

-against-

Nassau Beekman, LLC & Beekman Conduit LLC,

Defendants-Appellants-Respondents.
----------- ------------------------------x

Justice Presiding,

Justices.

M-538
M-744

Index No. 600991/08

An appeal and cross appeal having been taken from the order of
the Supreme Court, New York County, entered on or about February 23,
2009 (mot. seq. no. 001),

And plaintiffs-respondents-appellants having moved to strike
defendants' direct appeal as untimely, or for alternative relieE
(M-538) ,

And defendants-appellants-respondents having cross-moved for
an enlarg~ment of time in which to perfect the direct appeal (M-744)!

Now, upon reading and filing the papers with respect to the
motion and cross motion, and due deliberation having been had thereon,
it is

Ordered that plaintiffs-respondents-appellants' motion (M-538)
is granted to the extent of adjourning the defendants' direct appeal
to the June 2010 Term without prejudice to plaintiffs raising
objections with respect to the transcript included in the joint record
on appeal. Defendants' cross motion (M-744) is granted to the extent
of deeming the appeal timely perfected.

ENTER:



At a Term of the Appellate Division of the Supreme
Court held in and for the First Judicial Department in
the County of New York on March 23, 2010.

Present - Hon. Peter Tom,
David Friedman
John W. Sweeny, Jr.
Eugene Nardelli
Sheila Abdus-Salaam,

Justice Presiding,

Justices.

-------- ------------------------------x
In the Matter of the Application of
Rudranau Toolasprashad,

Petitioner-Respondent,

For a Judgment Under Article 78 of
the CPLR,

-against-

Raymond W. Kelly, etc., et al.,
Respondents-Appellants.

--------------- - -- -- -- ----------x

M-300
Index No. 109964/06

Respondents-appellants having moved for an enlargement of
time in which to perfect the appeal from the order of the Supreme
Court, New York County, entered on or about July 13, 2007 (mot.
seq. no. 001),

Now, upon reading and filing the papers with respect to the
motion, and due deliberation having been had thereon,

It is ordered that the motion is granted to the extent of
enlarging the time in which to perfect the appeal to the
September 2010 Term, with no further enlargements to be granted.

ENTER:



At a Term of the Appellate Division of the Supreme
Court held in and for the First Judicial Department in
the County of New York on March 23, 2010.

Present: Hon. Peter Tom,
David Friedman
John W. Sweeny, Jr.
Eugene Nardelli
Sheila Abdus-Salaam,

-------------------------------------x
Jennifer Steele and Robert Graham,

Plaintiffs-Appellants,

-against-

Dalmer Car Service, et al.,

Defendants-Respondents.
----------- ------------------------x

Justice Presiding,

Justices.

M-420
Index No. 570754/07

Plaintiffs-appellants having moved for an extension
of time in which to file a notice of appeal from the order of
the Appellate Term entered in the office of the Clerk of the
Supreme Court, New York County, on or about November 9, 2009,

Now, upon reading and filing the papers with respect
to the motion, and due deliberation having been had thereon,
it is

Ordered that the motion is denied. CPLR 5703; Rule
600.3 (b) .



At a Term of the Appellate Division of the Supreme
Court held in and for the First Judicial Department in
the County of New York on March 23, 2010.

Present - Hon. Peter Tom,
David Friedman
John W. Sweeny, Jr.
Eugene Nardelli
Sheila Abdus-Salaam,

Justice Presiding,

Justices.

------------- - -- -------------------x
The People of the State of New York,

Respondent,

-against-

Abdul Rauf,

Defendant-Appellant.
----------- -------------------------x

M-556
Ind. No. 571/02

Defendant-appellant having moved for an enlargement of time
in which to perfect the appeal from the judgment of the Supreme
Court, Bronx County, rendered on or about January 15, 2004,

Now, upon reading and filing the papers with respect to the
motion, and due deliberation having been had thereon,

It is ordered that the motion is granted to the extent of
enlarging the time in which to perfect the appeal to the
September 2010 Term.

ENTER:



At a Term of the Appellate Division of the Supreme
Court held in and for the First Judicial Department in
the County of New York on March 23, 2010.

Present - Hon. Peter Tom,
David Friedman
John W. Sweeny, Jr.
Eugene Nardelli
Sheila Abdus-Salaam,

Justice Presiding,

Justices.

---------------------------------------x
Tishman Construction Corp. of New York,
et al.,

Plaintiffs-Appellants,

-against-

Great American Insurance Company,
et al.,

Defendants-Respondents.
------------------------------- --x

M-624
Index No. 112959/05

Plaintiffs-appellants having moved for an enlargement of
time in which to perfect the appeal from the order of the Supreme
Court, New York County, entered on or about April 21, 2009,

Now, upon reading and filing the papers with respect to the
motion, and due deliberation having been had thereon,

It is ordered that the motion is granted to the extent of
enlarging the time in which to perfect the appeal to the
September 2010 Term, with no further enlargements to be granted.

ENTER:



At a Term of the Appellate Division of the Supreme
Court held in and for the First Judicial Department in
the County of New York on March 23, 2010.

Present - Hon. Peter Tom,
John W. Sweeny, Jr.
James M. Catterson
Karla Moskowitz
Leland G. DeGrasse,

Justice Presiding,

Justices.

---------------------------------------x
John Nimmo III,

Plaintiff,

-against-

The City of New York Department of
Transportation,

Defendant-Respondent.

The City of New York Department of
Transportation,

Third-Party Plaintiff-Respondent,

-against-

Parsons Brinckerhoff Construction
Services, Inc.,

Third-Party Defendant-Appellant.
----- -------------------------------x

M-722
Index No. 402708/06

Index No. 590796/06

Third-party defendant-appellant having moved for an
enlargement of time in which to perfect the appeal from the order
of the Supreme Court, New York County, entered on or about
January 16, 2009,

Now, upon reading and filing the papers with respect to the
motion, and due deliberation having been had thereon,

It is ordered that the motion is granted to the extent of
enlarging the time in which to perfect the appeal to the
September 2010 Term.

ENTER:



At a Term of the Appellate Division of the Supreme
Court held in and for the First Judicial Department in
the County of New York on March 23, 2010.

Present: Hon. Angela M. Mazzarelli,
David B. Saxe
Karla Moskowitz
Rolando T. Acosta
Dianne T. Renwick,

--------------- ------------x
The People of the State of New York
ex reI. Paulette Rubinsky on behalf
of Richard Moise,

Petitioner-Appellant,

-against-

Martin F. Horn, etc.,

Respondent-Respondent.
--------------------- ----------x

Justice Presiding,

Justices.

M-637
Index No. 402675/08

An appeal having been taken from the judgment of the
Supreme Court, New York County, entered on or about October 31,
2008,

And Steven Banks, Esq., assigned counsel for petitioner,
having moved on petitioner's behalf to discontinue/withdraw the
aforesaid appeal,

Now, upon reading and filing the papers with respect to
the motion, and due deliberation having been had thereon, it is

Ordered that the motion is granted and the appeal is
withdrawn.

ENTER:



At a Term of the Appellate Division of the Supreme
Court held in and for the First Judicial Department in
the County of New York on March 23, 2010.

Present - Hon. Angela M. Mazzarelli,
David B. Saxe
Eugene Nardelli
Sheila Abdus-Salaam
Nelson S. Roman,

---------- --------------------------x
The People of the State of New York,

Respondent,

-against-

Erika Ferguson, also known as
Ericka Ferguson r

Defendant-Appellant.
-----------------------------------x

Justice Presiding,

Justices.

M-734
Ind. No. 3140/06

Defendant having moved for an enlargement of time in which
to file a notice of appeal from the judgment of the Supreme
Court, New York CountYr rendered on or about October 28 r 2009 r

for leave to prosecute the appeal as a poor person r on the
original record and upon a reproduced appellant's brief r and for
related relief,

Now, upon reading and filing the papers with respect to the
motion, and due deliberation having been had thereon r

It is ordered that the motion is granted only to the extent
of deeming the notice of appeal as timely filed.

The motion r to the extent that it seeks poor person relief r
is denied, with leave to renew upon defendant's submission of a
notarized affidavit, pursuant to CPLR 1101, setting forth the
amount of sources of funds to pay trial counsel's feer and to
post the $5,000 cash bail in the Supreme Court r the disposition
thereof r and an explanation as to why similar funds are not
available to prosecute this appeal. (The application shall
include an affidavit of the source[s] of all funds utilized by
defendant.)

ENTER:



At a Term of the Appellate Division of the Supreme
Court held in and for the First Judicial Department in
the County of New York on March 23, 2010.

Present - Hon. Angela M. Mazzarelli,
David B. Saxe
Karla Moskowitz
Rolando T. Acosta
Dianne T. Renwick,

Justice Presiding,

Justices.

--------------------------------------x
Otis Brown, et al.,

Plaintiffs-Appellants,

-against-

The City of New York, et al.,

Defendants-Respondents.
---------------------------------------x

M-549
Index No. 16462/02

Plaintiffs-appellants having moved for an enlargement of
time in which to perfect the appeal from the order of the Supreme
Court, Bronx County, entered on or about April 8, 2009,

Now, upon reading and filing the papers with respect to the
motion, and due deliberation having been had thereon,

It is ordered that the motion is granted to the extent of
enlarging the time in which to perfect the appeal to the
September 2010 Term.

ENTER:



At a Term of the Appellate Division of the Supreme
Court held in and for the First Judicial Department in
the County of New York on March 23, 2010.

Present - Hon. Angela M. Mazzarelli,
David B. Saxe
Karla Moskowitz
Rolando T. Acosta
Dianne T. Renwick,

Justice Presiding,

Justices.

--------------x
Lynn Narvae z ,

Plaintiff-Appellant,

-against-

City of New York, et al.,

Defendants-Respondents.
------------- -------------------------x

M-592
Index No. 116134/04

Plaintiff-appellant having moved for an enlargement of time
in which to perfect the appeal from the order of the Supreme
Court, New York County, entered on or about May 6, 2009 (mot.
seq. no. 006),

Now, upon reading and filing the papers with respect to the
motion, and due deliberation having been had thereon,

It is ordered that the motion is granted to the extent of
enlarging the time in which to perfect the appeal to the
September 2010 Term.

ENTER:



At a Term of the Appellate Division of the Supreme
Court held in and for the First Judicial Department in
the County of New York on March 23, 2010.

Present - Hon. Angela M. Mazzarelli,
David B. Saxe
Karla Moskowitz
Rolando T. Acosta
Dianne T. Renwick,

Justice Presiding,

Justices.

----------------------- -------------- x
Lisa J. Weksler, etc., et al.,

Plaintiffs-Respondents,

-against-

Joseph Weksler, etc., et al.,
Defendants,

-and-

Kane Kessler, P.C.,
Defendant-Appellant.

----- --------------------------------x

M-683
Index No. 603288/07

Defendant-appellant having moved for an enlargement of time
in which to perfect the appeal from the order of the Supreme
Court, New York County, entered on or about. April 23, 2009 (mot.
seq. no. 005),

Now, upon reading and filing the papers with respect to the
motion, and due deliberation having been had thereon,

It is ordered that the motion is granted to the extent of
enlarging the time in which to perfect the appeal to the
September 2010 Term.

ENTER:



At a Term of the Appellate Division of the Supreme
Court held in and for the First Judicial Department in
the County of New York on March 23, 2010.

PRESENT: Hon. Angela M. Mazzarelli,
David Friedman
Leland G. DeGrasse
Sheila Abdus-Salaam
Sallie Manzanet-Daniels,

--------------------------------------x
Liberty Insurance Underwriters Inc.,

Plaintiff-Respondent,

-against-

Corpina Piergrossi Overzat & Klar LLP,
Ronald M. Klar, Peter K. Overzat,
Lawrence A. Piergrossi, Joseph B.
Corpina, John P. Margand, Richard E.
Nunez and Bruce S. Ginsberg,

Defendants-Appellants.
----------- - -----------------------x

Justice Presiding,

Justices.

M-958
Index No. 601266/08

An appeal having been taken to this Court by the above-named
defendants from an order of the Supreme Court, New York County,
entered on or about June 23, 2009, said appeal having been
perfected,

And proposed amicus curiae Benjamin Greenberg having moved
for leave to file a brief/leave to appear amicus curiae in
connection with the aforesaid appeal,

Now, upon reading and filing the papers with respect to the
motion, and due deliberation having been had thereon,

It is ordered that the motion is denied.

ENTER:



At a Term of the Appellate Division of the Supreme
Court held in and for the First Judicial Department in
the County of New York on March 23, 2010.

Present - Hon. Richard T. Andrias,
David B. Saxe
John W. Sweeny, Jr.
Helen E. Freedman
Nelson S. Roman,

Justice Presiding,

Justices.

-----x
In the Matter of

Jamoneisha M.,

A Child Under 18 Years of Age Alleged
to be Neglected Under Article 10 of
the Family Court Act.

Administration for Children's Services,
Petitioner-Respondent,

Ebony M. I

Respondent-Appellant.

Steven Banks, Esq., The Legal Aid
Society, Juvenile Rights Division,

Law Guardian for the Child.
-------------------------------- -----x

M-468
Docket No. NN-2400j09

Respondent-appellant having moved for leave to
prosecute, as a poor person, the appeal from orders of the Family
Court, Bronx County, entered on or about October 27, 2009 and
November 17, 2009, respectively, and for assignment of counsel, a
free copy of the transcript, and for related relief,

Now, upon reading and filing the papers with respect to
the motion, and due deliberation having been had thereon, it is

Ordered that the motion is granted to the extent of
(1) assigning, pursuant to Article 18b of the County Law and
§1120 of the Family Court Act, Dora M. Lassinger, Esq., 6 Howland
Road, East Rockaway, New York 11518, Telephone No. 516-887-8987,
as counsel for purposes of prosecuting the appeal; (2) directing
the Clerk of said Family Court to have transcribed the minutes of
the proceedings held therein, for inclusion in the record on
appeal, the cost thereof to be charged against the City of New



(M-468) -2- March 23, 2010

York from funds available therefor1 within 30 days (FCA 1121[7])
of service of a copy of this order upon the C1erkj (3) permitting
appellant to dispense with any fee for the transfer of the record
from the Family Court to this Court. The Clerk of the Family
Court shall transfer the record upon receipt of this order; and
(4) appellant is directed to perfect this appeal within 60 days
of receipt of the transcripts. Assigned counsel is directed to
immediately serve a copy of this order upon the Clerk of the
Family Court.

ENTER:

lService of appellant's brief upon respondent(s) shall include
assigned counsel's copy of the transcript.



SUPREME COURT OF THE STATE OF NEW YORK
APPELLATE DIVISION FIRST JUDICIAL DEPARTMENT

BEFORE: Hon. Peter Tom
Justice of the Appellate Division

------------------------------------------x
The People of the State of New York,

Respondent,

-against-

Tyrone Nelson,

Defendant.
------------------------------------------x

M-4791
Ind. No. 3425/07

CERTIFICATE
DENYING LEAVE

I, Peter Tom, a Justice of the Appellate Division, First

Judicial Department, do hereby certify that, upon application

timely made by the above-named defendant for a certificate

pursuant to Criminal Procedure Law, sections 450.15 and 460.15,

and upon the record and proceedings herein, there is no question

of law or fact presented which ought to be reviewed by the

Appellate Division, First Judicial Department, and permission to

appeal from the order of the Supreme Court, New York County,

entered on or about May 22, 2009 is hereby denied

Hon. P er Tom
Associate Justice

Dated: March 10, 2010
New York, New York

JEITERED MAR 2 3 mtl)



SUPREME COURT OF THE STATE OF NEW YORK
APPELLATE DIVISION FIRST JUDICIAL DEPARTMENT

BEFORE: Hon. Peter Tom
Justice of the Appellate Division

------------------------------------------x
The People of the State of New York,

Respondent,

-against-

John Burgos,

Defendant.
------------------------------------------x

M-5049
Ind. No. 64895/03

CERTIFICATE
DENYING LEAVE

I, Peter Tom, a Justice of the Appellate Division, First

Judicial Department, do hereby certify that, upon application

timely made by the above-named defendant for a certificate

pursuant to Criminal Procedure Law, sections 450.15 and 460.15,

and upon the record and proceedings herein, there is no question

of law or fact presented which ought to be reviewed by the

Appellate Division, First Judicial Department, and permission to

appeal from the order of the Supreme Court, Bronx County, entered

on or about October 1, 2009 is hereby denied.

Associate Justice

March 10, 2010
New York, New York

EN tERI D MAR 2 3 2010



SUPREME COURT OF THE STATE OF NEW YORK
APPELLATE DIVISION FIRST JUDICIAL DEPARTMENT

BEFORE: Hon. Peter Tom
Justice of the Appellate Division

------------------------------------------x
The People of the State of New York,

Respondent,

-against-

Amir Douglas,

Defendant.
------------------------------------------x

M-5359
Ind. No. 4558/04

CERTIFICATE
DENYING LEAVE

I, Peter Tom, a Justice of the Appellate Division, First

Judicial Department, do hereby certify that, upon application

timely made by the above-named defendant for a certificate

pursuant to Criminal Procedure Law, sections 450.15 and 460.15,

and upon the record and proceedings herein, there is no question

of law or fact presented which ought to be reviewed by the

Appellate Division, First Judicial Department, and permission to

appeal from the order of the Supreme Court, Bronx County, entered

on or about November 6, 2009 is hereby denied.

Hon. eter Tom
Associate Justice

Dated: March 10, 2010
New York, New York

ENtERED MAR 2 3 2010



SUPREME COURT OF THE STATE OF NEW YORK
APPELLATE DIVISION FIRST JUDICIAL DEPARTMENT

BEFORE: Hon. Peter Tom
Justice of the Appellate Division

------------------------------------------x
The People of the State of New York,

Respondent,

-against-

Eldridge Blaylock a/k/a Eldredge Blaylock,

Defendant.
------------------------------------------x

M-5396
Ind. No. 3277/98

CERTIFICATE
DENYING LEAVE

I, Peter Tom, a Justice of the Appellate Division, First

Judicial Department, do hereby certify that, upon application

timely made by the above-named defendant for a certificate

pursuant to Criminal Procedure Law, sections 450.15 and 460.15,

and upon the record and proceedings herein, there is no question

of law or fact presented which ought to be reviewed by the

Appellate Division, First Judicial Department, and permission to

appeal from the order of the Supreme Court, New York County,

entered on or about October 7, 2009 is hereby denied.

Dated: March 12, 2010
New York, New York

ENtERED MAR 2 3 ZOlO



SUPREME COURT, APPELLATE DIVISION
FIRST JUDICIAL DEPARTMENT

Richard T. Andrias,
David Friedman
Rolando T. Acosta
Leland G. DeGrasse
Nelson S. Roman,

MAR 232010

Justice Presiding,

Justices.

------------ --------------------------x

In the Matter of James E. Gansman,
an attorney and counselor-at-law:

Departmental Disciplinary Committee
for the First Judicial Department,

Petitioner,

James E. Gansman,
Respondent.

----------------------------------- x

M-5161

Disciplinary proceedings instituted by the Departmental
Disciplinary Committee for the First Judicial Department.
Respondent, James E. Gansman, was admitted to the Bar of
the State of New York at a Term of the Appellate Division
of the Supreme Court for the First Judicial Department on
August 24, 1987.

Alan W. Friedberg, Chief Counsel, Departmental
Disciplinary Committee, New York
(Raymond Vallejo, of counsel), for petitioner.

No appearance for respondent.



M-5161 (December 10, 2009)

IN THE MATTER OF JAMES E. GANSMAN, AN ATTORNEY

PER CURIAM

Respondent James E. Gansman was admitted to the practice of

law in the State of New York by the First Judicial Department on

August 24, 1987. At all times relevant to this proceeding,

respondent maintained his principal place of business within the

First Judicial Department.

On July 26, 2009, respondent, along with another person was

charged in a 12-count indictment in the United States District

Court for the Southern District of New York. The indictment

alleged that between November 2005 and December 2007, respondent

and another conspired to and did in fact commit securities fraud,

namely insider trading. Specifically, it is alleged that

respondent was a partner at Ernst and Young, LLP (E & Y), a

professional services partnership providing assurance, tax,

transaction and advisory services worldwide. While employed at E

& Y, and by virtue of his position, respondent obtained non­

public "Inside InformationH regarding E & Y's clients' upcoming

"business combination transactions,H which he then unlawfully

conveyed to another, who then, based on the information, bought

securities, thereby deriving a profit. Specifically, respondent

was charged with one count of conspiracy to commit securities

fraud, in violation of 18 USC § 371, § 78j (b), § 78ff, 17 CFR §

2



240.10b-S and § 240.10bS-2, a felony, and eleven counts of

securities fraud in violation of lS USC § 78j (b), § 78ff, 17 CFR

§ 240.10b-S and § 240.10bS-2, also a felony. On May lS, 2009,

following a jury trial, respondent was convicted of six counts of

securities fraud.

The Departmental Disciplinary Committee (Committee) now

petitions this Court for an order pursuant to Judiciary Law §

90(4) (b) striking respondent's name from the roll of attorneys on

grounds that respondent's conviction for securities fraud, in

violation of 15 USC § 78j (b) and § 78ff triggered respondent's

automatic disbarment pursuant to Judiciary Law § 90(4) (a) and §

90(4) (e) inasmuch as securities fraud is a federal felony and is

essentially similar to New York General Business Law §3S2 c(S)

and (6), which proscribe and criminalizes fraud in the sale of

securities in this state, E felonies. We agree.

An attorney convicted of a felony as defined by Judiciary

Law § 90(4) (e), is automatically disbarred (Judiciary Law §

90[4] [a]). A felony is defined as any criminal offense deemed a

felony under the laws of this State or any criminal offense

committed elsewhere, classified as a felony where committed and

which if committed in this State would constitute a felony

(Judiciary Law § 90[4] [e]). For purposes of this determination a

felony committed in another jurisdiction need not be a mirror

image of its New York State analog and need not correspond in

3



every detail, instead must bear only an essential similarity

(Matter of Margiotta, 60 NY2d 147, 150 [1983]; Matter of

Harnisch, 7 AD3d 58, 59 [2004]). Thus, a conviction of a federal

felony does not trigger automatic disbarment unless the offense

would also constitute a felony under New York law (Matter of

Rosenthal, 64 AD3d 16, 18 [2009]; Matter of Christo, 69 AD3d 157

[2009]; Matter of Weiss, 58 AD3d 203, 205-206 [2008]; Matter of

Sorin, 47 AD3d 1, 3 [2007]; Matter of Amsterdam, 26 AD3d 94, 96

[2005]; Matter of Hug, 10 AD3d 126, 128 [2004]; Matter of

Mercado, 1 AD3d 54, 55 [2003]; Matter of Kim, 209 AD2d 127, 129

[2005] ) .

We have repeatedly held that the federal statute proscribing

securities fraud, as defined by 15 USC § 78j (b) and §78ff is

essentially similar to this State's statute, GBL § 352-c(5) and

(6), which proscribe fraud in the sale of securities (Matter of

Olesnyckyj, 43 AD3d 167, 168 [2007] i Matter of Appell, 27 AD3d

81, 83 [2006] i Matter of Marks, 4 AD3d 11, 12 [2004]; Matter of

Novich, 285 AD2d 136, 137 [2001]; Matter of Rosoff, 274 AD2d 241,

242 [2000]; Matter of David, 145 AD2d 150, 151 [1989]; Matter of

Grossman, 135 AD2d 1, 3 [1988]; Matter of Reich, 128 AD2d 329,

330 [1987]). Thus, a conviction pursuant to 15 USC § 78j and §

78ff, triggers automatic disbarment pursuant to Judiciary Law

§90 (4) (a) and (e) (id.). We note that this is especially true,

where as here, the conviction results from a violation 15 USC §

4



78j (b) and § 78ff by virtue of violating 17 CFR § 240.10b-5, the

federal insider trading statute (Marks at 12j Grossman at 2-3;

Reich at 330-331) .

While upon a review of the indictment it is unclear whether

respondent profited from the conduct giving rise to his federal

conviction, the absence of profit, does not preclude a finding

that respondent violated GBL § 352-c(5) and (6), since in this

context it is enough that respondent, as alleged in the

Indictment, engaged in "acts which constitute intent to defraud,u

(Reich at 331) for which he was convicted (id.)

Accordingly, the Committee's application should be granted

and respondent's name stricken from the roll of attorneys and

counselors-at-law in the State of New York, effective nunc pro

tunc, to May IS, 2009, the date of his conviction.

All concur.

Order filed.
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