
At a Term of the Appellate Division of the Supreme 
Court held in and for the First Judicial Department in 
the County of New York on March 6, 2020. 

Present - Hon. Sallie Manzanet-Daniels, 
Ellen Gesmer 
Peter H. Moulton 
Lizbeth Gonzalez, 

---------------------------------------x 
Charlene Smoot, 

Plaintiff-Respondent, 

-against-

Rite Aid and USM, Inc., 
Defendants-Appellants, 

-and-

925 Fuertes Realty, LLC, et al . , 
Defendants. 

Rite Aid of New York, Inc., 
Third-Party Plaintiff-Appellant, 

-against-

City of New York, 
Third-Party Defendant-Respondent. 

Rite Aid of New York, Inc., 
Third-Party Plaintiff-Appellant, 

-against-

New York City Transit Authority, 
Third-Party Defendant-Respondent. 

---------------------------------------x 

Justice Presiding 

Justices. 
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An appeal having been taken to this Court from the order of 
the Supreme Court, Bronx County, entered on or about July 1, 
2019, and said appeal having been perfected, 

And defendants-appellants having moved for a stay of trial 
pending hearing and determination of the aforesaid appeal, 
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Now, upon reading and filing the papers with respect to the 
motion, and due deliberation having been had thereon, 

It is ordered that the motion is denied. 

ENTERED: 
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