PRESENT -

At a Term of the Appellate Division of the Supreme
Court held in and for the First Judicial Department in
the County of New York on October 30, 2008.

Hon. Jonathan Lippman, Presiding Justice,
Peter Tom
Angela M. Mazzarelli
Richard T. Andrias
David B. Saxe, Justices.

Lizette Ortiz,
Plaintiff-Respondent,

~against- M-4849X
Index No. 108491/05

New York City Transit Authority,
Defendant -Appellant,

Sweet Dreams Enterprises, Inc.,
Defendant-Respondent,

Jerval, Inc., et al.,
Defendants.

An appeal having been taken from the ocrder of the

Supreme Court, New York County, entered on or about January 23,

2008 (mot.

gseqg. no. 004),

Now, after pre-argument conference and upon reading

and filing the stipulation of the parties hereto, "so ordered"

October 7,

2008, and due deliberation having been had thereon,

It is ordered that the appeal is withdrawn in

accordance with the aforesaid stipulation.

ENTER:




At a Term of the Appellate Division of the Supreme
Court held in and for the First Judicial Department in
the County of New York on October 30, 2008.

Present: Hon. Jonathan Lippman, Presiding Justice,
Peter Tom
Angela M. Mazzarelli
Richard T. Andrias
David B. Saxe, Justices.

The People of the State of New York,

Respondent,
M-4882

-against- Case No. 62901C/04

Manuel Batista,

Defendant-Appellant.

An appeal having been taken from the judgment of the
Supreme Court, Bronx County, rendered on or about October 26,

2006,

Now, upon reading and filing the stipulation of the
parties hereto, dated April 18, 2008, and due deliberation having

been had thereon,

It is ordered that the appeal is withdrawn in accordance
with the aforesaid stipulation.

ENTER:




At a Term of the Appellate Division of the Supreme
Court held in and for the First Judicial Department in
the County of New York on October 30, 2008.

PRESENT: Hon. Jonathan Lippman, Presiding Justice,
Peter Tom
Angela M. Mazzarelli
Richard T. Andrias

David B. Saxe, Justices.
____________________________________ X
The Torrenzano Group, L.L.C.,
Plaintiff,
-against- M-4933X

Index No. 116664/03

Hugh Burnham,
Defendant.

An appeal and cross appeal having been taken from the
judgment of the Supreme Court, New York County, entered on or
about April 1, 2008,

Now, after pre-argument conference and upon reading and
filing the stipulation of the parties hereto, "so ordered"
October 14, 2008, and due deliberation having been had thereon,

It is ordered that the appeal and cross appeal are
withdrawn in accordance with the aforesaid stipulation.

ENTER:




At a Term of the Appellate Division of the Supreme
Court held in and for the First Judicial Department in
the County of New York on October 30, 2008.

PRESENT - Hon. Jonathan Lippman, Presiding Justice,
Peter Tom
Angela M. Mazzarelli
Richard T. Andrias
David B. Saxe, Justices.

Pedro Julio Mendez, an Infant by
his Mother and Natural Guardian,
Agueda Perdomo, and Agueda Perdomo,
Individually,
Plaintiffs-Respondents,

-against- M-4878
Index No. 21441/93
The City of New York, et al.,
Defendants,

-and-

Ambassador Apartments, Inc. and
Kenneth G. Friedman,
Defendants-Appellants.

An appeal having been taken from the order of the Supreme
Court, Bronx County, entered on or about July 3, 2008,

Now, upon reading and filing the stipulation of the parties
hereto, filed October 7, 2008, and due deliberation having been
had thereon, it is

Ordered that the appeal, previously perfected for the
December 2008 Term, is withdrawn in accordance with the aforesaid

stipulation.




At a Term of the Appellate Division of the Supreme
Court held in and for the First Judicial Department in
the County of New York on October 30, 2008.

PRESENT - Hon. Jonathan Lippman, Presiding Justice,
Peter Tom
Angela M. Mazzarelli
Richard T. Andrias
David B. Saxe, Justices.

Leglie Firtell,
Plaintiff-Appellant,

~against- M-4913
Index No. 604290/06
Update, Inc. (also known as Update
Legal), et al.,
Defendants-Respondents.

An appeal having been taken from the order of the Supreme
Court, New York County, entered on or about September 21, 2007,

Now, upon reading and filing the stipulation of the parties
hereto, filed October 8, 2008, and due deliberation having been
had thereon, it is

Ordered that the appeal, previously perfected for the
December 2008 Term, is withdrawn in accordance with the aforesaid
stipulation.

ENTE R:




At a Term of the Appellate Division of the Supreme
Court held in and for the First Judicial Department in
the County of New York on October 30, 2008.

PRESENT: Hon. Jonathan Lippman, Presiding Justice,
Peter Tom
Angela M. Mazzarelli
Richard T. Andrias

David B. Saxe, Justices.
____________________________________ X
The People of the State of New York,
Respondent,
M-4756
-against- Ind. No. 3899/01

Joseph Bronaugh,
Defendant-Appellant.

Defendant having moved for leave to prosecute, as a poor person,
the appeal from a judgment of the Supreme Court, New York County,
rendered on or about September 18, 2008, for leave to have the appeal
heard upon the original record and a reproduced appellant's brief, and
for related relief,

Now, upon reading and filing the papers with respect to the
motion, and due deliberation having been had thereon,

It is ordered that the motion is granted to the extent of
permitting the appeal to be heard on the original record, except that
a certified copy of the indictment(s) shall be substituted in place of
the original indictment (g), and upon a reproduced appellant's brief,
on condition that appellant serves one copy of such brief upon the
District Attorney of said county and files 10 reproduced copies of
such brief, together with the original record, with this Court.

The court reporter shall promptly make and file with the criminal
court (CPL §460.70) two transcripts of the stenographic minutes of any
proceedings pursuant to CPL §210.20, Arts. 710 and 730, of the plea or
trial and sentence. The Clerk shall furnish a copy of such
transcripts to appellant's counsel, without charge, the transcripts to
be returned to this Court when appellant'sg brief is filed.

Robert S. Dean, Esg., Center for Appellate Litigation,
74 Trinity Place, 1llth Floor, New York, New York 10006, Telephone No.
212-577-2523, 1is assigned as counsel for defendant-appellant for
purposes of the appeal. The time within which appellant shall perfect
this appeal is hereby enlarged until 120 days from the date of filing
of the record. | :

ENTER:




At a Term of the Appellate Division of the Supreme
Court held in and for the First Judicial Department in
the County of New York on October 30, 2008.

PRESENT: Hon. Jonathan Lippman, Presiding Justice,
Peter Tom
Angela M. Mazzarelli
Richard T. Andrias

David B. Saxe, Justices.
____________________________________ X
The People of the State of New York,
Respondent,
M-4757
-against- Ind. No. 4806/07

Rod Brown,
Defendant-Appellant.

Defendant having moved for leave to prosecute, as a poor person,
the appeal from a judgment of the Supreme Court, New York County,
rendered on or about July 30, 2008, for leave to have the appeal heard
upon the original record and a reproduced appellant's brief, and for
related relief,

Now, upon reading and filing the papers with respect to the
motion, and due deliberation having been had thereon,

It is ordered that the motion is granted to the extent of
permitting the appeal to be heard on the original record, except that
a certified copy of the indictment (s) shall be substituted in place of
the original indictment(s), and upon a reproduced appellant's brief,
on condition that appellant serves one copy of such brief upon the
District Attorney of said county and files 10 reproduced copies of
such brief, together with the original record, with this Court.

The court reporter shall promptly make and file with the criminal
court (CPL §460.70) two transcripts of the stenographic minutes of any
proceedings pursuant to CPL §210.20, Arts. 710 and 730, and of the
plea or trial and sentence. The Clerk shall furnish a copy of such
transcripts to appellant's counsel, without charge, the transcripts to
be returned to this Court when appellant's brief is filed.

Richard M. Greenberg, Esg., Office of the Appellate Defender,
11 Park Place, Room 1601, New York, New York 10007, Telephone No.
212-402-4100, is assigned as counsel for defendant-appellant for
purposes of the appeal. The time within which appellant shall perfect
this appeal is hereby enlarged until 120 days from the date of filing
of the record. | g

ENTER:




At a Term of the Appellate Division of the Supreme
Court held in and for the First Judicial Department in
the County of New York on October 30, 2008.

PRESENT: Hon. Jonathan Lippman, Presiding Justice,
Peter Tom
Angela M. Mazzarelli
Richard T. Andrias

David B. Saxe, Justices.
____________________________________ X
The People of the State of New York,
Respondent,
M-4759
-against- Ind. No. 164/07

David Jones,
Defendant-Appellant.

Defendant having moved for leave to prosecute, as a pPoor person,
the appeal from a judgment of the Supreme Court, New York County,
rendered on or about September 10, 2008, for leave to have the appeal
heard upon the original record and a reproduced appellant's brief, and
for related relief,

Now, upon reading and filing the papers with respect to the
motion, and due deliberation having been had thereon,

It is ordered that the motion is granted to the extent of
permitting the appeal to be heard on the original record, except that
a certified copy of the indictment(g) shall be substituted in place of
the original indictment(s), and upon a reproduced appellant's brief,
on condition that appellant serves one copy of such brief upon the
District Attorney of saild county and files 10 reproduced copies of
such brief, together with the original record, with this Court.

The court reporter shall promptly make and file with the criminal
court (CPL §460.70) two transcripts of the stenographic minutes of any
proceedings pursuant to CPL §210.20, Arts. 710 and 730, and of the
plea or trial and sentence. The Clerk shall furnish a copy of such
transcripts to appellant's counsel, without charge, the transcripts to
be returned to this Court when appellant's brief is filed.

Steven Banks, Esg., 199 Water Street, 5th Floor, New York, New
York 10038, Telephone No. 212-577-3688, is assigned as counsel for
defendant-appellant for purposes of the appeal. The time within which
appellant shall perfect this appeal is hereby enlarged until 120 days
from the date of filing of the record. ;

ENTER:




At a Term of the Appellate Division of the Supreme
Court held in and for the First Judicial Department in
the County of New York on October 30, 2008.

PRESENT: Hon. Jonathan Lippman, Presiding Justice,
Peter Tom
Angela M. Mazzarelli
Richard T. Andrias

David B. Saxe, Justices.
____________________________________ X
The People of the State of New York,
Respondent,
M~-4760
-against- Ind. No. 4421/07

Shaunda Jones, also known as
Shaun-da Jones,
Defendant-Appellant.

Defendant having moved for leave to prosecute, as a poor person,
the appeal from a judgment of the Supreme Court, New York County,
rendered on or about July 21, 2008, for leave to have the appeal heard
upon the original record and a reproduced appellant's brief, and for
related relief,

Now, upon reading and filing the papers with regpect to the
motion, and due deliberation having been had thereon,

It is ordered that the motion is granted to the extent of
permitting the appeal to be heard on the original record, except that
a certified copy of the indictment (s) shall be substituted in place of
the original indictment(s), and upon a reproduced appellant's brief,
on condition that appellant serves one copy of such brief upon the
District Attorney of said county and files 10 reproduced copies of
gsuch brief, together with the original record, with this Court.

The court reporter shall promptly make and file with the criminal
court (CPL §460.70) two transcripts of the stenographic minutes of any
proceedings pursuant to CPL §210.20, Arts. 710 and 730, of the plea or
trial and sentence. The Clerk shall furnish a copy of such
transcripts to appellant's counsel, without charge, the transcripts to
be returned to this Court when appellant's brief is filed.

Robert S. Dean, Esqg., Center for Appellate Litigation,
74 Trinity Place, 1llth Floor, New York, New York 10006, Telephone No.
212-577-2523, is assigned as counsel for defendant-appellant for
purposes of the appeal. The time within which appellant shall perfect
this appeal is hereby enlarged until 120 days from the date of filing
of the record. \ =

ENTER:




At a Term of the Appellate Division of the Supreme
Court held in and for the First Judicial Department in
the County of New York on October 30, 2008.

PRESENT: Hon. Jonathan Lippman, Presiding Justice,
Peter Tom
Angela M. Mazzarelli
Richard T. Andrias

David B. Saxe, Justices.
____________________________________ X
The People of the State of New York,
Respondent,
M-4761
-agalnst- Ind. No. 2126/07

Kevin Norman,
Defendant-Appellant.

Defendant having moved for leave to prosecute, as a poor person,
the appeal from a judgment of the Supreme Court, New York County,
rendered on or about September 3, 2008, for leave to have the appeal
heard upon the original record and a reproduced appellant's brief, and
for related relief,

Now, upon reading and filing the papers with respect to the
motion, and due deliberation having been had thereon,

It is ordered that the motion is granted to the extent of
permitting the appeal to be heard on the original record, except that
a certified copy of the indictment (s) shall be substituted in place of
the original indictment(s), and upon a reproduced appellant's brief,
on condition that appellant serves one copy of such brief upon the
District Attorney of said county and files 10 reproduced copies of
such brief, together with the original record, with this Court.

The court reporter shall promptly make and file with the criminal
court (CPL §460.70) two transcripts of the stenographic minutes of any
proceedings pursuant to CPL §210.20, Arts. 710 and 730, and of the
plea or trial and sentence. The Clerk shall furnish a copy of such
transcripts to appellant's counsel, without charge, the transcripts to
be returned to this Court when appellant's brief is filed.

Steven Banks, Esg., 199 Water Street, 5th Floor, New York, New
York 10038, Telephone No. 212-577-3688, is assigned as counsel for
defendant-appellant for purposes of the appeal. The time within which
appellant shall perfect this appeal is hereby enlarged until 120 days
from the date of filing of the record. Lo 1 .

ENTER:




At a Term of the Appellate Division of the Supreme
Court held in and for the First Judicial Department in
the County of New York on October 30, 2008.

PRESENT: Homn. Jonathan Lippman, Presiding Justice,
Peter Tom
Angela M. Mazzarelli
Richard T. Andrias

David B. Saxe, Justices.
____________________________________ X
The People of the State of New York,
Respondent,
M-4763
-against- Ind. No. 5637/07

Antonio Rodriguez,
Defendant-Appellant.

Defendant having moved for leave to prosecute, as a poor person,
the appeal from a judgment of the Supreme Court, New York County,
rendered on or about September 3, 2008, for leave to have the appeal
heard upon the original record and a reproduced appellant's brief, and
for related relief,

Now, upon reading and filing the papers with respect to the
motion, and due deliberation having been had thereon,

It is ordered that the motion is granted to the extent of
permitting the appeal to be heard on the original record, except that
a certified copy of the indictment (s) shall be substituted in place of
the original indictment(s), and upon a reproduced appellant's brief,
on condition that appellant serves one copy of such brief upon the
District Attorney of sald county and filesg 10 reproduced copies of
such brief, together with the original record, with this Court.

The court reporter shall promptly make and file with the criminal
court (CPL §460.70) two transcripts of the stenographic wminutes of any
proceedings pursuant to CPL §210.20, Arts. 710 and 730, and of the
plea or trial and sentence. The Clerk shall furnish a copy of such
transcripts to appellant's counsel, without charge, the transcripts to
be returned to this Court when appellant's brief is filed.

Steven Banks, Esqg., 199 Water Street, 5th Floor, New York, New
York 10038, Telephone No. 212-577-3688, is assigned as counsel for
defendant-appellant for purposes of the appeal. The time within which
appellant shall perfect this appeal is hereby enlarged until 120 days
from the date of filing of the record. | .

ENTER:




At a Term of the Appellate Division of the Supreme
Court held in and for the First Judicial Department in
the County of New York on October 30, 2008.

PRESENT: Hon. Jonathan Lippman, Presiding Justice,
Peter Tom
Angela M. Mazzarelli
Richard T. Andrias

David B. Saxe, Justices.
____________________________________ X
The People of the State of New York,
Respondent,
M-4764
-against- Ind. No. 1207/01

Edwin Rodriguez,
Defendant-Appellant.

Defendant having moved for leave to prosecute, as a poor person,
the appeal from a judgment of the Supreme Court, New York County,
rendered on or about July 16, 2008, for leave to have the appeal heard
upon the original record and a reproduced appellant's brief, and for
related relief,

Now, upon reading and filing the papers with respect to the
motion, and due deliberation having been had thereon,

It is ordered that the motion is granted to the extent of
permitting the appeal to be heard on the original record, except that
a certified copy of the indictment(s) shall be substituted in place of
the original indictwent (g), and upon a reproduced appellant's brief,
on condition that appellant serves one copy of such brief upon the
District Attorney of said county and files 10 reproduced copies of
such brief, together with the original record, with this Court.

The court reporter shall promptly make and file with the criminal
court (CPL §460.70) two transcripts of the stenographic minutes of any
proceedings pursuant to CPL §210.20, Arts. 710 and 730, of the plea or
trial and sentence. The Clerk shall furnish a copy of such
transcripts to appellant's counsel, without charge, the transcripts to
be returned to this Court when appellant's brief is filed.

Robert 8. Dean, Esqg., Center for Appellate Litigation,
74 Trinity Place, 1llth Floor, New York, New York 10006, Telephone No.
212-577-2523, is assigned as counsel for defendant-appellant for
purposes of the appeal. The time within which appellant shall perfect
this appeal is hereby enlarged until 120 days from the date of filing
of the record. ! \

ENTER:




At a Term of the Appellate Division of the Supreme
Court held in and for the First Judicial Department in
the County of New York on October 30, 2008.

PRESENT: Hon. Jonathan Lippman, Presiding Justice,
Peter Tom
Angela M. Mazzarelli
Richard T. Andrias

David B. Saxe, Justices.
____________________________________ X
The People of the State of New York,
Respondent,
M-4765
-against- Ind. No. 807/07

Gwenerva Cherry,
Defendant-Appellant.

Defendant having moved for leave to prosecute, as a poor person,
the appeal from a judgment of the Supreme Court, New York County,
rendered on or about June 26, 2008, for leave to have the appeal heard
upon the original record and a reproduced appellant's brief, and for
related relief,

Now, upon reading and filing the papers with respect to the
motion, and due deliberation having been had thereon,

It is ordered that the motion is granted to the extent of
permitting the appeal to be heard on the original record, except that
a certified copy of the indictment(s) shall be substituted in place of
the original indictment(s), and upon a reproduced appellant's brief,
on condition that appellant serves one copy of such brief upon the
District Attorney of said county and files 10 reproduced copies of
such brief, together with the original record, with this Court.

The court reporter shall promptly make and file with the criminal
court (CPL §460.70) two transcripts of the stenographic minutes of any
proceedings pursuant to CPL §210.20, Arts. 710 and 730, and of the
plea or trial and sentence. The Clerk shall furnish a copy of such
transcripts to appellant’'s counsel, without charge, the transcripts to
be returned to this Court when appellant's brief is filed.

Steven Banks, Esg., 199 Water Street, 5th Floor, New York, New
York 10038, Telephone No. 212-577-3688, is assigned as counsel for
defendant -appellant for purposes of the appeal. The time within which
appellant shall perfect this appeal is hereby enlarged until 120 days
from the date of filing of the record. U :

ENTER:




At a Term of the Appellate Division of the Supreme
Court held in and for the Firgt Judicial Department in
the County of New York on October 30, 2008.

PRESENT: Hon. Jonathan Lippman, Presiding Justice,
Peter Tom
Angela M. Mazzarelli
Richard T. Andrias

John T. Buckley, Justices.
____________________________________ X
The People of the State of New York,
Respondent,
M-4766
-against- Ind. No. 1101/07

Myron Fulton, also known as
Myren Fulton,
Defendant-Appellant.

Defendant having moved for leave to prosecute, as a poor persomn,
the appeal from a judgment of the Supreme Court, New York County,
rendered on or about July 24, 2008, for leave to have the appeal heard
upon the original record and a reproduced appellant's brief, and for
related relief,

Now, upon reading and filing the papers with respect to the
motion, and due deliberation having been had thereon,

It is ordered that the motion is granted to the extent of
permitting the appeal to be heard on the original record, except that
a certified copy of the indictment (s) shall be substituted in place of
the original indictment(g), and upon a reproduced appellantis brief,
on condition that appellant serves one copy of such brief upon the
District Attorney of said county and files 10 reproduced copies of
such brief, together with the original record, with this Court.

The court reporter shall promptly make and file with the criminal
court {CPL §460.70) two transcripts of the stenographic minutes of any
proceedings pursuant to CPL §210.20, Arts. 710 and 730, of the plea or
trial and sentence. The Clerk shall furnish a copy of such
transcripts to appellant's counsel, without charge, the transcripts to
be returned to this Court when appellant's brief is filed.

Robert S. Dean, Esqg., Center for Appellate Litigation,
74 Trinity Place, 11lth Floor, New York, New York 10006, Telephone No.
212-577-2523, 1s assigned as counsel for defendant-appellant for
purposes of the appeal. The time within which appellant shall perfect
this appeal is hereby enlarged until 120 days from the date of filing
of the record. - ]

ENTER :




At a Term of the Appellate Division of the Supreme
Court held in and for the First Judicial Department in
the County of New York on October 30, 2008.

PRESENT: Hon. Jonathan Lippman, Presiding Justice,
Peter Tom
Angela M. Mazzarelli
Richard T. Andrias

David B. Saxe, Justices.
____________________________________ X
The People of the State of New York,
Respondent,
M-4778
-against- Ind. No. 6929/06

Todd Bailey,
Defendant-Appellant.

Defendant having moved for leave to prosgecute, as a poor person,
the appeal from a judgment of the Supreme Court, New York County,
rendered on or about August 6, 2008, for leave to have the appeal
heard upon the original record and a reproduced appellant's brief, and
for related relief,

Now, upon reading and filing the papers with resgpect to the
motion, and due deliberation having been had thereon,

It is ordered that the motion is granted to the extent of
permitting the appeal to be heard on the original record, except that
a certified copy of the indictment(g) shall be substituted in place of
the original indictment(s), and upon a reproduced appellant's brief,
on condition that appellant serves one copy of such brief upon the
District Attorney of said county and files 10 reproduced copies of
such brief, together with the original record, with this Court.

The court reporter shall promptly make and file with the criminal
court (CPL §460.70) two transcripts of the stenographic minutes of any
proceedings pursuant to CPL §210.20, Arts. 710 and 730, and of the
plea or trial and sentence. The Clerk shall furnish a copy of such
transcripts to appellant's counsel, without charge, the transcripts to
be returned to this Court when appellant's brief is filed.

Steven Banks, Esqg., 199 Water Street, 5th Floor, New York, New
York 10038, Telephone No. 212-577-3688, 1s assigned as counsel for
defendant-appellant for purposes of the appeal. The time within which
appellant shall perfect this appeal is hereby genlarged until 120 days
from the date of filing of the record. U ;

ENTER:




At a Term of the Appellate Division of the Supreme
Court held in and for the First Judicial Department in
the County of New York on October 30, 2008.

PRESENT: Hon. Jonathan Lippman, Presiding Justice,
Peter Tom
Angela M. Mazzarelli
Richard T. Andrias

David B. Saxe, Justices.
____________________________________ X
The People of the State of New York,
Respondent,
M-4786
~against- Ind. No. 3607/07

Keith Grant,
Defendant-Appellant.

Defendant having moved for leave to prosecute, as a poor person,
the appeal from a judgment of the Supreme Court, New York County,
rendered on or about Maxrch 5, 2008, for leave to have the appeal heard
upon the original record and a reproduced appellant's brief, and for
related relief,

Now, upon reading and filing the papers with respect to the
motion, and due deliberation having been had thereon,

It is ordered that the motion is granted to the extent of
permitting the appeal to be heard on the original record, except that
a certified copy of the indictment(s) shall be substituted in place of
the original indictment(s), and upon a reproduced appellant's brief,
on condition that appellant serves one copy of such brief upon the
District Attorney of said county and files 10 reproduced copies of
such brief, together with the original record, with this Court.

The court reporter shall promptly make and file with the criminal
court (CPL §460.70) two transcripts of the stenographic wminutes of any
proceedings pursuant to CPL §210.20, Arts. 710 and 730, of the plea or
trial and sentence. The Clerk shall furnish a copy of such
transcripts to appellant's counsel, without charge, the transcripts to
be returned to this Court when appellant's brief is filed.

Robert S. Dean, Esqg., Center for Appellate Litigation,
74 Trinity Place, 1llth Floor, New York, New York 10006, Telephone No.
212-577-2523, is assigned as counsel for defendant-appellant for
purposes of the appeal. The time within which appellant shall perfect
this appeal is hereby enlarged until 120 days from the date of filing
of the record. . 2 :

ENTER :




At a Term of the Appellate Division of the Supreme
Court held in and for the First Judicial Department in
the County of New York on October 30, 2008.

PRESENT: Hon. Jonathan Lippman, Presiding Justice,
Richard T. Andrias
David B. Saxe
John W. Sweeny, Jr.
Leland G. DeGrasse, Justices.

Lily Salm,
Plaintiff-Appellant,

-against- M-4538
Index No. 111294/05
Mark 8. Moses, D.D.S.,
Defendant-Respondent.

The above-named plaintiff-appellant, in connection with
her appeal from a judgment of the Supreme Court, New York County,
entered on or about October 1, 2007, having moved for a
preference in the hearing of the appeal,

Now, upon reading and filing the papers with resgpect to
the motion, and due deliberation having been had thereon,

It is ordered that the motion is denied.

ENTER:




At a Term of the Appellate Division of the Supreme
Court held in and for the First Judicial Department in
the County of New York on October 30, 2008.

PRESENT - Hon. Jonathan Lippman, Presiding Justice,
Richard T. Andrias
David B. Saxe
John W. Sweeny, Jr.

Leland G. DeGrasse, Justices.
_______________________________________ X
The People of the State of New York,
Respondent,
-against- M-4478

Ind. No. 3727/05
David Diaz,
Defendant-Appellant.

An order of this Court having been entered on May 13, 2008
(M-1647) assigning Robert S. Dean, Esg., as counsel to prosecute
defendant's appeal from the judgment of the Supreme Court, New
York County, rendered on oxr about February 8, 2006,

And defendant-appellant having moved to relieve assigned
counsgel Robert S. Dean, Esqg. and to substitute retained counsel
David Segal, Esg., to prosecute the appeal, and said appeal
having been perfected by retained counsel David Segal, Esq.,

Now, upon reading and filing the papers with respect to the
motion, and due deliberation having been had thereon,

It is ordered that the motion to the extent it seeks to
strike the designation of assigned counsel Robert S. Dean, Esqg.,
as counsel to prosecute defendant's appeal is granted. The
motion to the extent it seeks to substitute retained counsel
David Segal, Esqg. is denied as unnecessary.




At a Term of the Appellate Division of the Supreme
Court held in and for the First Judicial Departwment in
the County of New York on October 30, 2008.

Present: Hon. Jonathan Lippman, Presiding Justice,
Richard T. Andrias
David B. Saxe
John W. Sweeny, Jr.

Leland G. DeGrasse, Justices.
______________________________________ X
The People of the State of New York,
Respondent,
-against- M-4338

Ind. No. 1656/06
Jorge Pagan,
Defendant-Appellant.

Defendant having moved for an enlargement of time
in which to file a notice of appeal from the judgment of the
Supreme Court, Bronx County, rendered on or about June 5, 2008,

Now, upon reading and filing the papers with respect to
the motion, and due deliberation having been had thereon,

It is ordered that the motion is granted to the extent of
deeming the notice of appeal timely filed.

ENTER :




At a Term of the Appellate Division of the Supreme
Court held in and for the First Judicial Department
in the County of New York on October 30, 2008.

Pregent: Hon. Jonathan Lippman, Presiding Justice,
Richard T. Andrias
David Friedman
Dianne T. Renwick
Leland G. DeGrasse, Justices.

The People of the State of New York,

-against- M-4223
Ind. No. 1020/07
Christian Melendez,

Defendant.

Defendant having renewed his motion for leave to
prosecute, as a poor person, the appeal from the judgment
of the Supreme Court, New York County, rendered on or about
May 18, 2008, for leave to have the appeal heard upon the
original record and upon a reproduced appellant's brief, and
for related relief,

Now, upon reading and filing the papers with respect
to the motion, and due deliberation having been had thereon,

It is ordered that the motion is denied, with leave
to renew upon defendant's submission of a detailed notarized
affidavit, in compliance with CPLR 1101 (a), setting forth the
termg of defendant's retainer agreement with trial counsel,
L. Digiansante, Esqg., the amount and sources of funds for trial
counsel's fee and an explanation as to why similar funds are
not available to prosecute this appeal. (The application shall
include an affidavit of the sourcels] of all funds utilized by
defendant.)




At a Term of the Appellate Division of the Supreme
Court held in and for the First Judicial Department in
the County of New York on October 30, 2008.

PRESENT - Hon. Jonathan Lippman, Justice Presiding,
Richard T. Andrias
John T. Buckley
John W. Sweeny, Jr.
Dianne T. Renwick, Justices.

The People of the State of New York
ex rel. Herbert Lewis,
Petitioner-Appellant,

-against- M-4250
Index No. 75056/07
Warden, Rikers Island, et al.,
Respondents-Respondents.

An appeal having been taken from the order of the Supreme
Court, Bronx County, entered on or about June 4, 2007,

And, petitioner-appellant having moved for an order
converting his habeas corpus petition to an Article 78 proceeding
and for an enlargement of time in which to perfect the aforesaid
appeal,

Now, upon reading and filing the papers with respect to the
motion, and due deliberation having been had thereon,

It is ordered that the motion is granted to the extent of
enlarging the time in which to perfect the appeal to the January
2009 Term without prejudice to petitioner seeking conversion of
the petition to an Article 78 proceeding on the direct appeal.

ENTER:




At a Term of the Appellate Division of the Supreme
Court held in and for the First Judicial Department in
the County of New York on October 30, 2008.

Present - Hon. Jonathan Lippman, Presiding Justice,
David B. Saxe
David Friedman
John W. Sweeny, Jr.

Rolando T. Acosta, Justices.
_______________________________________ X
The People of the State of New York,
Respondent,
~against- M-4805

Ind. No. 4024/06
Wilkin Beliard, also known as

Wilkin Belliaxrd,
Defendant-Appellant.

Defendant having moved for an enlargement of time in
which to perfect the appeal from the judgment of the Supreme
Court, New York County, rendered on or about October 31, 2007,

Now, upon reading and filing the papers with respect to
the motion, and due deliberation having been had thereon, it is

Ordered that the motion is granted to the extent of
enlarging the time in which to perfect the appeal to the March
2009 Term.

ENTE R:




At a Term of the Appellate Division of the Supreme
Court held in and for the First Judicial Department
in the County of New York on October 30, 2008.

PRESENT - Hon. Jonathan Lippman, Presiding Justice,
David B. Saxe
David Friedman
John W. Sweeny, Jr.
Rolando T. Acosta, Justices.

The People of the State of New York,
Respondent,

-against- M-4574
Ind. No. 5063/06
John Brandt,
Defendant-Appellant.

Defendant having moved for an extension of time in which to file
a notice of appeal from the judgment of the Supreme Court, New York
County, rendered on or about April 9, 2008, and for leave to prosecute
the appeal as a poor person upon the original record and a reproduced
appellant's brief, and for assignment of counsel,

Now, upon reading and filing the papers with respect to the
motion, and due deliberation having been had thereon,

It is oxdered that the motion is granted to the extent of deeming
the notice of appeal timely filed, and permitting the appeal to be
heard on the original record, except that a certified copy of the
indictment (s) shall be substituted in place of the original
indictment (s), and upon a reproduced appellant's brief, on condition
that appellant serves one copy of such brief upon the District
Attorney of gaid county and files 10 reproduced copiles of such brief,
together with the original record, with this Court.

The court reporter shall prowptly make and file with the criminal
court (CPL § 460.70) two transcripts of the stenographic minutes of
any proceedings pursuant to CPL § 210.20, Arts. 710 and 730, and of
the plea or trial and sentence.

Richard M. Greenberg, Esqg., Office of the Appellate Defender,
11 Park Place, Room 1601, New York, New York 10007, Telephone No.
(212)402-4100, is assigned as counsel for defendant-appellant for
purposes of the appeal. The time within which appellant shall perfect
this appeal is hereby enlarged until 120 days from the date of filing
of the record. U :

ENTE R:




At a Term of the Appellate Division of the Supreme
Court held in and for the First Judicial Department
in the County of New York on October 30, 2008.

PRESENT - Hon. Jonathan Lippman, Presiding Justice,
David B. Saxe
David Friedman
John W. Sweeny, Jr.
Rolando T. Acosta, Justices.

The People of the State of New York,
Respondent,

-against- M-4600
Ind. No. 983/07
Christian Alvarez,
Defendant-Appellant.

Defendant having moved for an extension of time in which to file
a notice of appeal from the judgment of the Supreme Court, New York
County, rendered on or about January 9, 2008, for leave to prosecute
the appeal as a poor person upon the original record and a reproduced
appellant's brief, and for assignment of counsel,

Now, upon reading and filing the papers with respect to the
motion, and due deliberation having been had thereon,

It is ordered that the motion is granted to the extent of deeming
the notice of appeal timely filed, and permitting the appeal to be
heard on the original record, except that a certified copy of the
indictment (s) shall be substituted in place of the original
indictment (s), and upon a reproduced appellant's brief, on condition
that appellant serves one copy of such brief upon the District
Attorney of said county and files 10 reproduced copies of such brief,
together with the original record, with this Court.

The court reporter shall promptly make and file with the criminal
court (CPL § 460.70) two tramnscripts of the stenographic minutes of
any proceedings pursuant to CPL § 210.20, Arts. 710 and 730, and of
the plea or trial and sentence. The Clerk shall furnish a copy of
such transcripts to appellant's counsel, without charge, the
transcripts to be returned to this Court when appellant's brief is
filed.

Steven Banks, Esqg., 199 Water Street, 5th Floor, New York, New
York 10038, Telephone No. (212) 577-3688, is assigned as counsel for
defendant~appellant for purposes of the appeal. The time within
which appellant shall perfect this appeal is hereby enlarged until 120
days from the date of filing of the record. L 2§ g

ENTE R:




At a Term of the Appellate Division of the Supreme
Court held in and for the First Judicial Department
in the County of New York on October 30, 2008.

PRESENT - Hon. Jonathan Lippman, Presiding Justice,
David B. Saxe
David Friedman
John W. Sweeny, Jr.
Rolando T. Acosta, Justices.

The People of the State of New York,
Respondent,

-against- M-4479
Ind. No. 5715/06
Andre Rushion,
Defendant-Appellant.

Defendant having moved for an extension of time in which to file
a notice of appeal from the judgment of the Supreme Court, New York
County, rendered on or about February 20, 2008, and for leave to
prosecute the appeal as a poor person upon the original record and a
reproduced appellant's brief, and for assignment of counsel,

Now, upon reading and filing the papers with respect to the
motion, and due deliberation having been had thereon,

It is ordered that the motion is granted to the extent of deeming
the notice of appeal timely filed, and permitting the appeal to be
heard on the original record, except that a certified copy of the
indictment {s) shall be substituted in place of the original
indictment (s), and upon a reproduced appellant's brief, on condition
that appellant serves one copy of such brief upon the District
Attorney of said county and files 10 reproduced copies of such brief,
together with the original record, with this Court.

The court reporter shall promptly make and file with the criminal
court (CPL § 460.70) two transcripts of the stenographic minutes of
any proceedings pursuant to CPL § 210.20, Arts. 710 and 730, and of
the plea or trial and sentence.

Richard M. Greenberg, Esqg., Office of the Appellate Defender,
11 Park Place, Room 1601, New York, New York 10007, Telephone No.
(212)402-4100, is assigned as counsel for defendant-appellant for
purposes of the appeal. The time within which appellant shall perfect
this appeal is hereby enlarged until 120 days firom the date of filing
of the record. \ | %

ENTER:




At a Term of the Appellate Division of the Supreme
Court held in and for the First Judicial Department in
the County of New York on October 30, 2008.

PRESENT - Hon. Jonathan Lippman, Presiding Justice,
Luis A. Gonzalez
Eugene Nardelli
Rolandc T. Acosta

Leland G. DeGrasse, Justices.
____________________________________ X
The People of the State of New York,
Respondent,
M-4214A
-against- Ind. No. 3209/07

Kijuan Smith,
Defendant-Appellant.

Defendant having moved for leave to prosecute, as a poor
pergon, the appeal from the judgment of the Supreme Court, New York
County, rendered on or about August 4, 2008, for leave to have the
appeal heard upon the original record and a reproduced appellant's
brief, and for related relief,

Now, upon reading and filing the papers with respect to the
motion, and due deliberation having been had thereon, it is

Ordered that the motion is granted to the extent of
permitting the appeal to be heard on the original record, except that
a certified copy of the indictment (s) shall be substituted in place of
the original indictment(s), and upon a reproduced appellant's brief,
on condition that appellant serves one copy of such brief upon the
District Attorney of sgaid county and files 10 reproduced copies of
such brief, together with the original record, with this Court.

The court reporter shall promptly make and file with the
criminal court (CPL § 460.70) two transcripts of the stenographic
minutes of any proceedings pursuant to CPL § 210.20, Arts. 710 and
730, and of the plea or trial and sentence. The Clerk shall furnish a
copy of such transcripts to appellant's counsel, without charge, the
transcripts to be returned to thig Court when appellant's brief is
filed.

Steven Banks, Esg., 199 Water Street, 5th Floor, New York,
New York 10038, Tel. No. (212) 577-3688, is assigned as counsel for
defendant-appellant for purposes of the appeal. The time within which
appellant shall perfect this appeal is hereby enlarged until 120 days
from the date of filing of the record. The order of this Court
entered on October 7, 2008 (M-4214), is hereby recalled and wvacated.

ENTER:




At a Term of the Appellate Division of the Supreme
Court held in and for the Firgt Judicial Department in
the County of New York on October 30, 2008.

Pregent - Hon. Jonathan Lippman, Presiding Justice,
Luis A. Gonzalez
Karla Moskowitz
Rolando T. Acosta, Justices.

In re Virginia Parkhouse,
Petitioner-Appellant,

-~against-
M-4582
Scott M. Stringer, Borough Index No. 109510/07
Pregident of Manhattan, et al.,
Respondents-Respondents.
New York Civil Liberties Union,
Amicus Curiae.

Respondents-respondents having moved for reargument of or, in
the alternative, for leave to appeal to the Court of Appeals from the
opinion and order of this Court entered on August 19, 2008 (Appeal No.
3555N) ,

Now, upon reading and filing the papers with respect to the
motion, and due deliberation having been had thereon, it is

Ordered that so much of the motion which seeks leave to
appeal to the Court of Appeals is denied. So much of the motion which
seeks reargument is granted only to the extent of wmodifying the
opinion and order of this Court entered on or about August 19, 2008
(Appeal No. 3555N) to delete the ultimate paragraph of said opinion
and substituting the following paragraph therefor:

Accordingly, the order of Supreme Court, New York County
{Herman Cahn, J.), entered on or about October 22, 2007,
which denied petitioner’s application to quash a subpoena
served by DOI; granted respondents’ motion to compel
compliance with the subpoena; and denied petitioner’s cross
motion to strike certain matters from respondents’
investigatory filings as scandalous and prejudicial; to have
New York City Charter § 803(d) declared unconstitutional as
applied to her, and to enjoin respondents from interfering
with her exercise of free speech, should be affirmed, without
costs.

ENTER:




At a Term of the Appellate Division of the Supreme
Court held in and for the First Judicial Department in
the County of New York on October 30, 2008.

PRESENT - Hon. Peter Tom, Justice Presiding,
David Friedman
Bugene Nardelli

James M. Catterson, Justices.
____________________________________ X
The People of the State of New York,
Respondent,
M-4631
-against- Ind. No. 738/06

Timothy Washington,
Defendant-Appellant.

Defendant having renewed his motion for leave to prosecute,
as a poor person, the appeal from the judgment of the Supreme Court,
New York County, rendered on or about October 17, 2007, for leave to
have the appeal heard upon the original record and a reproduced
appellant's brief, and for related relief,

Now, upon reading and filing the papers with respect to the
motion, and due deliberation having been had thereon, it is

Ordered that the motion is granted to the extent of
permitting the appeal to be heard on the original record, except that
a certified copy of the indictment(s) shall be substituted in place of
the original indictment(s), and upon a reproduced appellant's brief,
on condition that appellant serves one copy of such brief upon the
District Attorney of said county and files 10 reproduced copies of
such brief, together with the original record, with this Court.

The court reporter shall promptly make and file with the
criminal court (CPL § 460.70) two transcripts of the stenographic
minutes of any proceedings pursuant to CPL § 210.20, Arts. 710 and
730, and of the plea or trial and sentence. The Clerk shall furnish a
copy of such transcripts to appellant's counsel, without charge, the
transcripts to be returned to this Court when appellant's brief is
filed.

Steven Banks, Esqg., 199 Water Street, 5th Floor, New York,
New York 10038, Tel. No. (212) 577-3688, is assigned as counsel for
defendant-appellant for purposes of the appeal. The time within which
appellant shall perfect this appeal is hereby enlarged until 120 days
from the date of filing of the record.

ENTER:




At a Term of the Appellate Division of the Supreme
Court held in and for the First Judicial Department in
the County of New York on October 30, 2008.

PRESENT - Hon. Peter Tom, Justice Pregiding,
Luis A. Gonzalez
Milton L. Williams
Karla Moskowitz

Helen E. Freedman, Justices.
_______________________________________ X
The People of the State of New York,
Regpondent,
-against- M-4522

Ind. No. 5224/07
Keith Lopez,
Defendant-Appellant.

Defendant having moved for leave to prosecute, as a poor
person, the appeal from the judgment of the Supreme Court, New
York County, rendered on or about May 8, 2008, for leave to have
the appeal heard on the original record and upon a reproduced
appellant's brief, and for related relief,

Now, upon reading and filing the papers with respect to the
motion, and due deliberation having been had thereon,

It is ordered that the motion is denied, with leave to renew
upon defendant's submigsion of a detailed notarized affidavit,
setting forth his indigency pursuant to CPLR 1101 (a), including
the sources of funds used to post the $5,000 bail in the Supreme
Court, the disposition thereof, and an explanation as to why
similar funds are not available to prosecute this appeal. (The
application shall include an affidavit of the sourcelg] of all
funds utilized by defendant.)

ENTE RS




At a Term of the Appellate Division of the Supreme
Court held in and for the First Judicial Department in
the County of New York on October 30, 2008.

Present: Hon. Peter Tom, Justice Presiding,
ILuis A. Gonzalez
Milton L. Williams
Karla Moskowitz
Helen E. Freedman, Justices.

The People of the State of New York,
Respondent,

-against- M-4541
Ind. No. 1020/07
Gabriel Tiribio,

Defendant -Appellant.

Defendant having moved for leave to prosecute, as
a poor person, the appeal from the judgment of the Supreme
Court, New York County, rendered on or about July 16, 2008,
for leave to have the appeal heard upon the original record
and upon a reproduced appellant's brief, and for related relief,

Now, upon reading and filing the papers with respect to
the motion, and due deliberation having been had thereon,

It is ordered that the motion is denied, with leave
to renew upon defendant's submission of a detailed notarized
affidavit, in compliance with CPLR 1101l (a), setting forth the
terms of defendant's retainer agreement with trial counsel,
Jon M. Silveri, Esqg., the amount and sources of funds for trial
counsel's fee and an explanation as to why similar funds are
not availlable to prosecute this appeal. (The application shall
include an affidavit of the source[s] of all funds utilized by
defendant.)

ENTER :




At a Term of the Appellate Division of the Supreme
Court held in and for the First Judicial Department in
the County of New York on October 30, 2008.

PRESENT - Hon. Peter Tom, Justice Pregiding,
Luis A. Gonzalez
Milton L. Williams
Karla Moskowitz

Helen E. Freedman, Justices.
_______________________________________ X
The People of the State of New York,
Respondent,
-against- M-4542

Ind. No. 2122/07
Kevin Smith,
Defendant -Appellant.

Defendant-appellant having moved for leave to prosecute, as
a poor person, the appeal from the judgment of the Supreme Court,
New York County, rendered on or about September 11, 2008, for
leave to have the appeal heard on the original record and upon a
reproduced appellant's brief, and for related relief,

Now, upon reading and filing the papers with respect to the
motion, and due deliberation having been had thereon,

It is ordered that the wmotion is denied, with leave to renew
upon defendant's submisgion of a detailed notarized affidavit,
setting forth his indigency pursuant to CPLR 1101 (a), including
the sources of funds used to post the $5,000 bail in the Supreme
Court, the disposition thereof, and an explanation asg to why
similar funds are not available to prosecute this appeal. (The
application shall include an affidavit of the sourcels] of all
funds utilized by defendant.)




At a Term of the Appellate Division of the Supreme
Court held in and for the First Judicial Department in
the County of New York on October 30, 2008.

Present: Hon. Peter Tom, Justice Presiding,
Luis A. Gonzalez
John W. Sweeny, Jr.
James M. Catterson
Karla Moskowitz, Justices.

The People of the State of New York,
Respondent,

~against- M-4472
Ind. No. 4488/07
Ronald Luckey,

Defendant-Appellant.

Defendant having moved for leave to prosecute, as
a poor person, the appeal from the judgment of the Supreme
Court, New York County, rendered on or about May 29, 2008,
for leave to have the appeal heard upon the original record
and upon a reproduced appellant's brief, and for related
relief,

Now, upon reading and filing the papers with respect
to the motion, and due deliberation having been had thereon,

It is ordered that the motion is denied, with leave
to renew upon defendant's submission of a detailed notarized
affidavit, pursuant to CPLR 1101 (a), setting forth the amount
and sourceg of funds to post the $15,000 bail in the Supreme
Court, the disposition thereof, and an explanation as
to why similar funds are not available to prosecute the appeal.
(The application shall include an affidavit of the sourcels] of
all funds utilized by defendant.)

ENTER:




At a Term of the Appellate Division of the Supreme
Court held in and for the First Judicial Department in
the County of New York on October 30, 2008.

PRESENT - Hon. Peter Tom, Justice Presiding,
Luis A. Gonzalez
John W. Sweeny, Jr.
Jamegs M. Catterson
Karla Moskowitz, Justices.

The People of the State of New York,
Respondent,

~against- M-2883
Ind. No. 70/06
Eddie Cotto,
Defendant-Appellant.

Defendant-appellant, in connection with an appeal taken from
the judgment of the Supreme Court, New York County, rendered on
or about November 28, 2006, having moved for leave to file a pro
se supplemental brief and for related relief,

Now, upon reading and filing the papers with respect to the
motion, and due deliberation having been had thereon,

It is ordered that the motion is granted to the extent of
directing defendant to serve and file 10 copiesg of his pro se
supplemental brief on or before January 5, 2009 for the March
2009 Term, to which Term the appeal is adjourned. The Clerk of
the Court is directed to forward to the Warden at the State
correctional facility wherein defendant is incarcerated a
trangcript of the minutes relating to defendant's appeal, said
transcript to be made available to appellant and returned by
appellant to this Court when submitting the pro se supplemental
brief hereto. The appeal will not be heard unless and until all
material furnished to appellant has been returned.




At a Term of the Appellate Division of the Supreme
Court held in and for the First Judicial Department
in the County of New York on October 30, 2008.

Present: Hon. Angela M. Mazzarelli, Justice Presiding,
Richard T. Andrias
Eugene Nardelli
John T. Buckley

Helen E. Freedman, Justices.
______________________________________ X
The People of the State of New York,
Respondent,
-against- M-4503

Ind. No. 879/07
Ricardo Garcia,
Defendant -Appellant.

Defendant having moved for an enlargement of time in which
to file a notice of appeal from the judgment of the Supreme Court,
New York County, rendered on or about February 20, 2008, and for
leave to prosecute the appeal as a poor person on the original
record and upon a reproduced appellant's brief, and for assignment
of counsel,

Now, upon reading and filing the papers with respect to the
motion, and due deliberation having been had thereon,

It is ordered that the motion is granted to the extent of
deeming the notice of appeal timely filed, and permitting the appeal
to be heard on the original record, except that a certified copy of
the indictment(s) shall be substituted in place of the original
indictment (s), and upon a reproduced appellant's brief, on condition
that appellant serves one copy of such brief upon the District
Attorney of gaid county and files 10 reproduced copieg of such brief,
together with the original record, with this Court.

The court reporter shall promptly make and file with the
criminal court (CPL §460.70) two transcripts of the stenographic
minutes of any proceedings pursuant to CPL §210.20, Arts. 710 and
730, and of the plea or trial and sentence. The Clerk shall furnish
a copy of such transcripts to appellant's counsel, without charge,
the transcripts to be returned to this Court when appellant's brief
is filed.

Steven Banks, Esg., 199 Water Street, 5th Floor, New York,
New York 10038, Tel. No. {(212) 577-3688 is assigned as counsel for
defendant-appellant for purposes of the appeal. The time within
which appellant shall perfect this appeal is hereby enlarged until
120 days from the date of filing of the record.

ENTER :




At a Term of the Appellate Division of the Supreme
Court held in and for the First Judicial Department in
the County of New York on October 30, 2008.

Present: Hon. Angela M. Mazzarelli, Justice Presiding,
John T. Buckley
Rolando T. Acosta
Leland G. DeGrasse, Justices.

Emanuel Yerushalmi, et al.,

Plaintiffs-Respondents,
M-4812
-~against- Index No. 25531/04

Abed Realty Corp., et al.,

Defendants-Appellants.

Separate appeals having been taken by defendants from the
order and judgment (one paper} of the Supreme Court, Bronx County,
entered on or about May 7, 2007, and from the order of the same
Court, entered on or about June 30, 2008,

And an order of this Court having been entered on September 9,
2008 (M-3627/M-3831/M-3832), inter alia, consolidating the aforesaid
appeals, and granting defendants a stay of further proceedings,
including closing on the property in question, on condition defendants
perfect the appeal from the order entered on June 30, 2008 for the
December 2008 Term and post an undertaking in the amount of $5,000,

And defendants having moved for reargument/clarification
of the order of thig Court entered on September 9, 2008 (M-3627/
M-3831/M-3832),

Now, upon reading and filing the papers with respect to the
motion, and due deliberation having been had thereon,

It is ordered that the motion is denied.




At a Term of the Appellate Division of the Supreme
Court held in and for the First Judicial Department in
the County of New York on October 30, 2008.

PRESENT: Hon. Angela M. Mazzarelli, Justice Presiding,
John T. Buckley
Rolando T. Acosta
Dianne T. Renwilck
Leland G. DeGrasse, Justices.

Robert J. A. Zito,
Plaintiff-Respondent,
M-4425
~against- M-4742
Index No. 602308/04
Figchbein Badillo Wagner Harding,
et al.,
Defendants-Respondents,

Nimkoff Rosenfeld & Schechter, LLP,
Non Party-Appellant.

An appeal having been taken from the orders of the
Supreme Court, New York County, rendered on or about March 11,
2008 and March 17, 2008 (mot. seqg. no. 052),

And an order of this Court having been entered on
April 10, 2008 (M-1598) inter alia staying all proceedings on
condition appellant perfect said appeal for the September 2008
Term,

And an order of this Court having been entered
August 12, 2008 (M-3540), inter alia granting respondent leave to
serve and file a supplemental record and adjourning the appeal to
the October 2008 Term,

And non-party appellant having moved for an order
striking said supplemental record and respondent’s brief or in
the alternative directing plaintiff to serve a second
supplemental record containing additional documents, or related
relief (M-4425),

And, counsel for plaintiff-respondent having cross moved
to vacate the aforesaid stay of proceedings (M-4742),




(M-4425/M-4742) ~2- October 30, 2008

Now, upon reading and filing the papers with regpect to
the motion and cross motion, and due deliberation having been had
thereon,

It is ordered that the motion (M-4425) by non-party
appellant is granted to the extent of permitting said appellant
to file a supplemental record at the time of filing the reply
brief and the motion is otherwise denied. The cross motion
(M-4742) 1is denied.

ENTER :




At a Term of the Appellate Division of the Supreme
Court held in and for the First Judicial Department in
the County of New York on October 30, 2008.

PRESENT - Hon. Angela M. Mazzarelli, Justice Presiding,
James M. Catterson
James M. McGuire
Rolando T. Acosta
Dianne T. Renwick, Justices.

Cornealius Campbell,
Plaintiff-Respondent,

-against- M-4443
Index No. 303309/04
Anita Brown-Campbell,
Defendant-Appellant.

Defendant-appellant having moved for leave to prosecute, as
a poor person, the appeal from the judgment of divorce of the
Supreme Court, New York County, entered on or about March 20,
2008, for leave to have the appeal heard upon the original recoxrd
and a reproduced appellant's brief, and for other relief,

Now, upon reading and filing the papers with respect to the
motion, and due deliberation having been had thereon,

It is ordered that the motion is denied, with leave to renew
upon an attorney's affirmation, in compliance with CPLR 1101 (a),
setting forth the merits of the appeal, explaining the
circumstances of appellant’s representation by retained trial
counsel, the amount and sources of funds for trial counsel's fee
and an explanation as to why similar funds are not available to
prosecute this appeal.

ENTZER:




At a Term of the Appellate Division of the Supreme
Court held in and for the First Judicial Department
in the County of New York on October 30, 2008.

PRESENT - Hon. Angela M. Mazzarelli, Justice Presiding,
James M. Catterson
James M. McGuire
Rolando T. Acosta
Dianne T. Renwick, Justices.

American Theatre for the Performing
Arts, Inc.,
Plaintiff-Appellant,

-against- M-4573
Index No. 603735/03
Consolidated Credit Corporation,
et al.,
Defendants-Respondents.

Plaintiff-appellant having moved for an enlargement of time
in which to perfect the appeal taken from the order of the
Supreme Court, New York County, entered on or about December 18,
2008 (mot. seq. no. 011),

Now, upon reading and filing the papers with respect to the
motion, and due deliberation having been had thereon, it is

Ordered that the motion is granted to the extent of
enlarging appellant’s time in which to perfect the appeal to the
March 2009 Texrm.

ENTER:




At a Term of the Appellate Division of the Supreme
Court held in and for the First Judicial Department in
the County of New York on October 30, 2008.

Present: Hon. Angela M. Mazzarelli, Justice Presiding,
James M. Catterson
James M. McGuire
Rolando T. Acosta

Dianne T. Renwick, Justices.
____________________________________ X
The People of the State of New York,
Respondent,
M-4504
~against- Ind. No. 4586/03

Hernando Ruiz,
Defendant-Appellant.

Defendant having moved for leave to prosecute, as a poor person,
the appeal from the order of the Supreme Court, New York County
(Arlene Silverman, J.) entered on or about September 21, 2006, for
leave to have the appeal heard upon the original record and upon a
reproduced appellant's brief, for an enlargement of time in which to
perfect the appeal, and for related relief,

Now, upon reading and filing the papers with respect to the
motion, and due deliberation having been had thereon, it is

Ordered that the motion is granted to the extent of permitting
the appeal to be heard on the original record and upon a reproduced
appellant's brief, on condition that appellant serves one copy of
such brief upon the District Attormey of said county and files 10
reproduced copies of such brief, together with the original recoxd,
with this Court.

The Clerk of the Supreme Court shall expeditiously have made
and file with the criminal court (CPL § 460.70) two transcripts of the
stenographic minutes of the SORA hearing and any other proceedings
before Justice Silverman as yet not transcribed. The Clerk shall
furnish a copy of such transcripts to appellant’s counsel, Steven
Banks, Esqg., without charge, the transcripts to be returned to this
Court when appellant’s brief is filed.

The time within which appellant shall perfect this appeal is
hereby enlarged until 120 days from the date of filing of the record.

ENTER:




At a Term of the Appellate Division of the Supreme
Court held in and for the First Judicial Department
in the County of New York on October 30, 2008.

PRESENT - Hon. Angela M. Mazzarelli, Justice Presiding,
James M. Catterson
James M. McGuire
Rolando T. Acosta
Dianne T. Renwick, Justices.

The People of the State of New York,
Respondent,

-against- M-4502
Ind. No. 3372/07
Woody Chapuseaux,
Defendant-Appellant.

Defendant having moved for an extension of time in which to file
a notice of appeal from the judgment of the Supreme Court, New York
County, rendered on or about April 17, 2008, for leave to prosecute
the appeal as a poor person upon the original record and a reproduced
appellant's brief, and for assignment of counsel,

Now, upon reading and filing the papers with respect to the
motion, and due deliberation having been had thereon,

It is ordered that the motion is granted to the extent of deeming
the notice of appeal timely filed, and permitting the appeal to be
heard on the original record, except that a certified copy of the
indictment (s) shall be substituted in place of the original
indictment (s), and upon a reproduced appellant's brief, on condition
that appellant serves one copy of such brief upon the Digtrict
Attorney of said county and files 10 reproduced copies of such brief,
together with the original record, with this Court.

The court reporter shall promptly make and file with the criminal
court (CPL § 460.70) two transcripts of the stenographic minutes of
any proceedings pursuant to CPL § 210.20, Arts. 710 and 730, and of
the plea or trial and sentence. The Clerk shall furnish a copy of
such transcripts to appellant's counsel, without charge, the
transcripts to be returned to this Court when appellant's brief is
filed.

Steven Banks, Esqg., 199 Water Street, 5th Floor, New York, New
York 10038, Telephone No. (212) 577-3688, is assigned as counsel for
defendant-appellant for purposes of the appeal. The time within
which appellant shall perfect this appeal is hereby enlarged until 120
days from the date of filing of the recoxd. A :

ENTER:




At a Term of the Appellate Division of the Supreme
Court held in and for the First Judicial Department
in the County of New York on October 30, 2008.

Present: Hon. Angela M. Mazzarelli, Justice Presiding,
James M. Catterson
James M. McGuire
Rolando T. Acosta
Dianne T. Renwick, Justices.

The People of the State of New York,
Regpondent,

-against- M-4368
Ind. No. 4502/07
Keisha McLean,

Defendant-Appellant.

Defendant having moved for an enlargement of time
in which to file a notice of appeal from the judgment of the
Supreme Court, New York County, rendered on or about March 6,
2008, for leave to prosecute the appeal as a poor person, on the
original record and upon a reproduced appellant's brief, and for
related relief,

Now, upon reading and filing the papers with respect to
the motion, and due deliberation having been had thereon,

It is ordered that the motion is granted only to the
extent of deeming the notice of appeal timely filed.

The motion, to the extent that it seeks poor person
relief, is denied, with leave to renew upon defendant's
submission of a notarized affidavit setting forth her indigency,
pursuant to CPLR 1101 (a), including the amount and sources of
her income and listing her property with its value.

ENTER :




At a Term of the Appellate Division of the Supreme
Court held in and for the First Judicial Department in
the County of New York on October 30, 2008.

Present: Hon. Richard T. Andrias, Justice Presiding,
David B. Saxe
Luis A. Gonzalez
James M. Catterson
Rolando T. Acosta, Justices.

Kwaku Peprah,
Plaintiff-Appellant,

-against- M-4886
Index No. 8091/03
Curtis F. McDonald,

Defendant -Respondent.

Plaintiff-appellant having moved for an enlargement
of time in which to perfect the appeal from the order of the
Supreme Court, Bronx County, entered on or about November 27,
2007,

Now, upon reading and filing the papers with respect to
the motion, and due deliberation having been had thereon,

It is ordered that the motion is granted to the extent

of enlarging the time in which to perfect the appeal to the
February 2009 Term, with no further enlargements to be granted.

ENTER:




At a Term of the Appellate Division of the Supreme
Court held in and for the First Judicial Department in
the County of New York on October 30, 2008.

Pregsent: Hon. David B. Saxe, Justice Presgiding,
James M. Catterson
James M. McGuire
Rolando T. Acosta
Leland G. DeGrasse, Justices.

Dr. Jerry I. Jacobson,

Plaintiff-Respondent,
M-4093 & M-4345
-~against- Index No. 100814/03

Alfred F. Gerriets, II, et al.,

Defendants-Appellants.

An appeal having been taken from the order of the
Supreme Court, New York County, entered on or about January 25,
2008 (mot. seg. no. 005),

And defendants-appellants having moved for an order
staying trial, pending hearing and determination of the aforesaid
appeal (M-4093),

And the respective parties having jointly moved to
withdraw the aforesaid appeal (M-4345),

Now, upon reading and filing the papers with respect
to the motions, and the stipulation of the parties, dated
September 3, 2008, and due deliberation having been had thereon,

It is ordered that the motion (M-4345) is granted
and the appeal is deemed withdrawn, the underlying action having
been settled. The motion to stay trial (M-4093) is deemed
withdrawn.

ENTER :




At a Term of the Appellate Division of the Supreme
Court held in and for the First Judicial Department in
the County of New York on October 30, 2008.

PRESENT: Hon. David B. Saxe, Justice Presiding,
James M. Catterson
James M. McGuire
Rolando T. Acosta
Leland G. DeGrasse, Justices.

In the Matter of

Bric Wolfe,
Petitioner-Appellant,

For a Judgment Pursuant to Article 78
of the Civil Practice Law and Rules,
M-4546
-against- Index No. 110171/07

Raymond W. Kelly, as Police

Commissioner of the City of

New York Police Department, and

the City of New York,
Respondents-Respondents.

An Article 78 proceeding having been transferred to this
Court, pursuant to CPLR 7804 (g), by order of the Supreme Court,
New York County, entered on or about December 21, 2007, to review
determination of a final termination order issued by respondent,

And petitioner-appellant having moved for enlargement of
time in which to perfect his appeal,

Now, upon reading and filing the papers with respect to
said motion, and due deliberation having been had thereon,

It is ordered that the motion is granted to the extent
of enlarging the time in which to perfect the appeal to on or
before January 5, 2000 for the March 2009 Term.

ENTER :




At a Term of the Appellate Division of the Supreme
Court held in and for the First Judicial Department in
the County of New York on October 30, 2008.

Present - Hon. Luis A. Gonzalez, Justice Presiding,
James M. McGuire
Karla Moskowitz
Leland G. DeGrasse
Helen E. Freedman, Justices.

Marvin Gibbs,
Plaintiff-Regpondent,

-against -

St. Barnabas Hospital,
Defendant-Regpondent, M-4685
Index No. 16364/05

Fausto Vinces, M.D.,
Defendant-Appellant,

-and-

Scott Russo, et al.,
Defendants.

An appeal having been taken to this Court from the order of
the Supreme Court, Bronx County, entered on or about January 16,
2008,

And plaintiff-respondent having moved for an enlargement of
time to serve and file a respondent’s brief,

Now, upon reading and filing the papers with respect to the
motion, and due deliberation having been had thereon,

It is ordered that the motion is granted and the appeal is
adjourned to the December 2008 Term.

ENTER:




SUPREME COURT OF THE STATE OF NEW YORK
APPELLATE DIVISION : FIRST JUDICIAL DEPARTMENT

BEFORE: Hon. James M. Catterson
Justice of the Appellate Division

__________________________________________ X
The People of the State of New York,
M-1896
Ind. No. 6633/04
~against- CERTIFICATE
DENYING LEAVE
Miguel Andrade
Defendant.
__________________________________________ X

I, James M. Catterson, a Justice of the Appellate Division,
First Judicial Department, do hereby certify that, upon
application timely made by the above-named defendant for a
certificate pursuant to Criminal Procedure Law, sections 450.15
and 460.15, and upon the record and proceedings herein, there is
no question of law or fact presented which ought to be reviewed
by the Appellate Division, First Judicial Department, and
permission to appeal from the orders of the Supreme Court, New

York County, dated March 3, 2008, is here enied.

\

Agsodiate Justice

Dated: October 24, 2008
New York, New York

entered:  OCT $ 0 2008




SUPREME COURT OF THE STATE OF NEW YORK
APPELLATE DIVISION : FIRST JUDICIAL DEPARTMENT

BEFORE: Hon. James M. Catterson
Justice of the Appellate Division

__________________________________________ X
The People of the State of New York,
M-4487
Ind. No. 11438/94
-~against- CERTIFICATE
DENYING LEAVE
Rickey Burrell
Defendant.
__________________________________________ X

I, James M. Catterson, a Justice of the Appellate Division,
First Judicial Department, do hereby certify that, upon
application timely made by the above-named defendant for a
certificate pursuant to Criminal Procedure Law, sections 450.15
and 460.15, and upon the record and proceedings herein, there is
no question of law or fact presented which ought to be reviewed
by the Appellate Division, First Judicial Department, and
permission to appeal from the orders of the Supreme Court, New

denied.

York County, dated July 21, 2008,

is heré

- 13 1
.ate Justice

Dated: October 24, 2008
New York, New York

ENTERED: @@'g 3 @ 2@@@
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