


At a Term of the Appellate Division of the Supreme
Court held in and for the First Judicial Department in
the County of New York on October 22, 2009.

Present - Hon. Angela M. Mazzarelli, Justice Presiding,
Jameg M. Catterson
James M. McGuire
Rolando T. Acosta
Dianne T. Renwick, Justices.

John R. Linton, et al.,
Plaintiffs-Respondents,
M-2907 .
-against- Index No. 104906/04

Muhammad Nawaz, et al.,
Defendants-Appellants.

Defendants-appellants having moved for reargument of or,
in the alternative, for leave to appeal to the Court of Appeals
from the decision and order of this Court enterxred on May 7, 2009
(Appeal No. 4305),

Now, upon reading and filing the papers with respect to
the motion, and due deliberation having been had thereon,

It is ordered that the motion, to the extent that it
seeks reargument, is denied. To the extent that the motion seeks
leave to appeal to the Court of Appeals, the motion is granted
and this Court, pursuant to CPLR 5713, certifies that the’
following question of law, decisive of the correctness of its
determination, has arisen, which in its opinion ought be reviewed
by the Court of Appeals:

"Wasg the order of this Court, which modified the
order of the Supreme Court, properly made?"

This Court further certifies that its determination was
made ag a matter of law and not in the exercise of discretion.

ENTER:




At a Texrm of the Appellate Division of the Supreme
Court held in and for the First Judicial Department in
the County of New York on October 22, 2009.

Pregent - Hon. David B. Saxe, Justice Presiding,
Eugene Nardelli
John T. Buckley
Rolando T. Acosta
Helen E. Freedman, Justices.

Kim Francis,
Plaintiff, . M-2637

-against- Index No. 20756/03

Cohen Brother Realty Corp., et al.,
Defendants-Respondents.

J.T. Magen & Company, Inc.,
Third-Party Plaintiff-Respondent,

-against-

Manhattan Mechanical Service, Inc.,
Third-Party Defendant, Index No. 84870/05

-and-

Manhattan Mechanical Contractors,
Inc.,
Third-Party Defendant-Appellant.

[and other actions.]

An appeal having been taken to this Court by Manhattan
Mechanical Contractors, Inc. from the order of the Supreme Court,
Bronx County, entered on or about December 19, 2008,

And defendants/fourth party plaintiffs Cohen Brothers Realty
Corp. and 622 Third Avenue Company, LLC., and defendant/third-
party plaintiff/fourth party plaintiff JT Magen & Company, Inc.
having moved for dismissal of the appeal as untimely taken,

Now, upon reading and filing the papers with respect to the
motion, and the correspondence from Emily Chew, Esg., of London
Fischer LLP, counsel for movants, dated September 18, 2009, and
due deliberation having been had thereon,



(M-2637) -2~ October 22, 2009

It is ordered that the motion is deemed withdrawn in
accordance with the aforesaid correspondence.

ENTER:




At a Term of the Appellate Division of the Supreme
Court held in and for the First Judicial Department in
the County of New York on October 22, 2009.

PRESENT: Hon. David B. Saxe, Justice Presiding,
Eugene Nardelli
John T. Buckley
Rolando T. Acosta
Helen E. Freedman, Justices.

Ruby Cole, Nathalie Fermin, Rafael

Fermin, Elba Fermin-Cabrera, Julia

Fermin, Millie Rodriguez and Azad Ally,
Plaintiffs-Respondents-
Appellants/Regpondents,

-against- M-4099
Index No. 302277/07
1015 Concourse Owners Corp., M 1015 G.C., ~
LLC, John Milevoil, M&L Milevoli Management
Inc., '
Defendants-Appellants-~
Respondents/Appellants,

Andrew M. Cuomo, Attorney General
of the State Of New York,
' Defendant-Respondent.

An appeal and cross appeal having been taken to this Court from
an order of the Supreme Court Bronx County, entered on or about
November 20, 2008,

. And an appeal having been taken from the order of said Court
entered on or about July 2, 2009,

And defendants-appellants having moved for an enlargement of time
in which to perfect the appeal from the order of said Court entered on
or about November 20, 2008,

Now, upon reading and filing the papers with respect to the
motion, and due deliberation having been had thereon,

It is ordered that the motion is granted to the extent of
enlarging the time in which to perfect the appeal and cross appeal to
the February 2010 Term, for which Term the defendants are directed to
perfect the appeal from the order entered November 20, 2008. The
attention of the parties is directed tg 11(d) with respect to
a joint record and costs thereof. |

ENTER:



At a Texrm of the Appellate Division of the Supreme
Court held in and for the First Judicial Department in
the County of New York on October 22, 2009.

Pregent - Hon. David Friedman, Justice Presiding,
Jameg M. McGuire
Karla Moskowitz
Rolando T. Acosta

Leland G. DeCrasse, Justices.
_______________________________________ X
Brad Bonaparte,
Plaintiff-Respondent, . M-4294
-against- Index No. 8241/04

Target Stores, Inc., et al.,
Defendants-Respondents.

Kingsbridge Associates, LLC, et al.,
Third-Party Plaintiffs-Respondents,

-~against-
Index No. 85028/06
Amthor Steel Inc., et al.,
Third-Party Defendants-Respondents,

Westchester Fire Insurance Company,
Third-Party Defendant-Appellant.

Third-party defendant-appellant Westchester Fire Insurance
Company having moved to withdraw ‘the notice of appeal from the
judgment of the Supreme Court, Bronx County, entered on or about
September 26, 2008,

Now, upon reading and filing the papers with respect to the
motion, and due deliberation having been had thereon,

It is ordered that the motion is granted to the extent of
deeming the appeal withdrawn.

ENTER:




At a Term of the Appellate Division of the Supreme
Court held in and for the First Judicial Department in
the County of New York on October 22, 2009.

Pregsent - Hon. David Friedman, Justice Presiding,
James M. McGuire
Karla Moskowitz
Rolando T. Acosta
Leland G. DeGrasse, Justices.

61 West 62 Owners Corp.,
Plaintiff-Appellant,

-against- M-4149
Index No. 107341/09.
CGM EMP LLC, et al.,

-Defendants-Respondents.

An appeal having been taken to this Court by plaintiff from
the order of the Supreme Court, New York County, entered on or
about June 23, 2009,

And plaintiff-appellant having moved for an order in the
nature of a preliminary appellate injunction pursuant to CPLR
5518 enjoining defendants-respondents from perpetrating a
nuisance by causing or permitting unreasonably loud music and/or
crowd noise to emanate from non-enclosed areas of the Empire
Hotel Rooftop Bar, pending hearing and determination of the
aforesaid appeal, and for related relief, “

Now, upon reading and filing the papers with respect to the
motion, and the stipulation of the parties dated September 21,
2009, and due deliberation having been had thereon,

It is ordered that the motion is deemed withdrawn in
accordance with the aforesaid stipulation.

ENTER:

Clerk




At a Term of the Appellate Division of the Supreme
Court held in and for the First Judicial Department in
the County of New York on October 22, 2009.

Present - Hon. David Friedman, Justice Presiding,
James M. McGuire
Karla Moskowitz
Rolando T. Acosta
Leland G. DeGrasse, Justices.

Manuel J. Parrish, etc.,
Plaintiff-Appellant,
~against- i M-4274
Index No. 603786/04

Unidisc Music, Inc., et al.,

Defendants-Regpondents.

An appeal having been taken to this Court from the order
of the Supreme Court, New York County, entered on or about
September 26, 2008, and said appeal having been perfected,

And plaintiff-appellant having moved for an order striking
portions of the respondent’s appellate brief or, in the
alternative, enlarging the record on appeal,

Now, upon reading and filing the papers with respect to the
motion, and due deliberation having been had thereon,

It is ordered that the motion is denied, without prejudice
to addressing the issue upon hearing of the appeal.

ENTER:




At a Term of the Appellate Division of the Supreme
Court held in and for the First Judicial Department in
the County of New York on October 22, 2009.

Present - Hon. David Friedman, Justice Presiding,
John W. Sweeny, Jr.
Eugene Nardelli
Rolando T. Acosta
Rosalyn H. Richter, Justices.

In re Yolanda Strong,
Petitioner-Respondent,
M-2978
-against- Index No. 406141/07

The New York City Department of Education,
Respondent -Appellant.

Petitioner-respondent having moved for reargument of or,
in the alternative, for leave to appeal to the Court of Appeals
from the decision and order of this Court entered on May 26, 2009
(Appeal Nos. 645N-645NA),

Now, upon reading and filing the papers with respect to
the motion, and due deliberation having been had thereon,

It is ordered that the motion is denied.

ENTER:




At a Term of the Appellate Division of the Supreme
Court held in and for the First Judicial Department in
the County of New York on October 22, 2009.

Present - Hon. David Friedman, Justice Presiding,
James M. McGuire
Karla Moskowitz
Rolando T. Acosta
Leland G. DeGrasse, Justices.

The People of the State of New York,
Regpondent,

-against- M-4299
Ind. No. 5540/07

Ricardo Flores,

Defendant-Appellant.

An order of this Court having been entered on January 22,
2009 (M-5858), granting defendant leave to prosecute, as a poor
person, the appeal from a judgment of the Supreme Court, New York
County, réndered on or about May 1, 2008, and assigning Steven
Banks, Esg., as counsel to prosecute the appeal; and a motion
having been made to relieve such counsel, and for related relief,

Now, upon reading and filing the papers with respect to
the motion, and due delibkeration having been had thereon,

"It is ordered that the motion is granted to the extent
of striking the designation of assigned counsel Steven Banks,
Esqg., as counsel to prosecute defendant's appeal, and
substituting, pursuant to Section 722 of the County Law,

Richard M. Greenberg, Esg., Office of the Appellate Defender,

11 Park Place, Room 1601, New York, New York, 10007, Telephone
No. 212-402-4100, as such counsel. The poor person relief
previously granted is continued, and appellant's time in which to
perfect the appeal is enlarged until 120 days from the date of
this order or the filing of the record, whichever is later.

ENTER :

Clerk.



SUPREME COURT OF THE STATE OF NEW YORK
APPELLATE DIVISION : FIRST DEPARTMENT

BEFORE: Hon. Richard T. Andrias,
Associate Justice

______________________________________ X
The People of the State of New York,
M-3607
SCI No. 1731/94
Ind. Nos. 1792/99
4016/99
4874/99
-against- CERTIFICATE
DENYING LEAVE
Sheldon N. Messer,
Defendant.
_______________________________________ X

I, Richard T. Andrias, a Justice of the Appellate Division,
First Judicial Department, do hereby cerﬁify that, upon
application timely made by the above-named defendant for a
certificate pursuant to Criminal Procedure Law Section 460.15,
and upon the record and proceedings here;n, there4is no gquestion
of law or fact presented which ought to be reviewed by the
Appellate Division, First Judicial Department, and permission to
appeal from the Order of the Supreme Court, Bronx County, (Megan
Tallmer, J.), entered on or about June 19, 2009, which denied
defendant’s motion pursuant to CPL 440.10 and 440.20, is hereby
denied.

Dated: New York, New York
October 14, 2009

" ENTERED é.lu 2 2 2009 ueti ~the Appellate Division



SUPREME COURT OF THE STATE OF NEW YORK
APPELLATE DIVISION : FIRST DEPARTMENT

BEFORE: Hon. Richard T. Andrias,
Agssociate Justice

e e o ————— X
The People of the State of New York,
M-3612
Ind. No. 910/05
-against- CERTIFICATE
DENYING LEAVE
Lawrence Jackson,
Defendant.
_______________________________________ X

I, Richard T. Andrias, a Justice of the Appellate Division,
First Judicial Department, do hereby certify that, upon
application timely made by the abo&e—named defendant for a
certificate pursuant to Criminal Procedure Law Section 460.15,
and upon the record and proceedings herein, there is no question
of law or fact presented which ought to be reviewed by the
Appellate Division, First Judicial Department, and permission to
appeal from the Order of the Supreme Court, New York County,
(Robert M. Stolz, J.), entered on or about June 17, 2009, which
denied defendant’s motion pursuant to CPL 440.10, is hereby
denied.

Dated: New York, New York
October 14, 2009

« ENTERED 0CT 9 2 2009

Justice okaEi;éppeflate Division



SUPREME COURT OF THE STATE OF NEW YORK
APPELLATE DIVISION : FIRST DEPARTMENT

BEFORE: Hon. Richard T. Andrias,
Assgociate Justice

______________________________________ X
The People of the State of New York,
M-3718
Ind. Nos. 9473/94
2036/84
-against- CERTIFICATE DENYING
REARGUMENT OF LEAVE
Arthur Blake a/k/a Ronald Boyd, TO APPEAL
Defendant.
_______________________________________ X

I, Richard T. Andrias, a Justice of the Appellate Division,-
First Judicial Department, do hereby certify that, upon
application timely made by the above-named defendant for
reargument of his motion for a certificate pursuant to Criminal
Procedure Law Section 460.15, which motion was denied by order
entered June 25, 2009 (M—23§4), and upon the record and
proceedings herein, there is no question of law or fact presented
which ought to be reviewed by the Appellate Division, First
Judicial Department, and defendant’s motion to reargue his motion
for permission to appeal from the Order of the Supreme Court, New
York County (Rena K. Uviller, J.) entered March 12, 2008, which
denied defendant’s motion pursuant to CPL 440.20, is hereby

denied.

Dated: New York, New York
October 14, 2009

: Justice ¢f th¢/A €llate Division
- ENTERED 0CT 2 2 2008 V




SUPREME COURT OF THE STATE OF NEW YORK
APPELLATE DIVISION : FIRST JUDICIAL DEPARTMENT

BEFORE: Hon. James M. Catterson

Justice of the Appellate Division

The People of the State of New York,
M~3629
Ind. No.6549~03
~against- CERTIFICATE
DENYING LEAVE
Michael Nash

Defendant.

I, James M. Catterson, a Justice of the Appellate Division,
First Judicial Department, do hereby certify that, upon
application timely made by the above-named defendant for a
certificate pursuant to Criminal Procedure Law, sections 450.15
and 460.15, and upon the record and proceedings herein, fhere is
no question of law or fact presented which ought to be reviewed
by the Appellate Division, First Judicial Department, and
permission to appeal from the order of the Supreme Court,

New York County, dated July 1, 2009, is hexeby denied.

(fiiifiite Justice

Dated: October 8, 2009
New York, New York

ENTERED: (0T 9 22065























