


















































Mr. Justice Singleton: Now, sir, in answer to the 
Chairman you said that there was no point, it seemed 
to you, in announcing a J ewish state today. I gather 
that your view is that, in any event there must be a 
considerable period of years looking for conciliation 
before Jl. state is created? 

Mr. Proskauer: That is my view and, as I read, I 
think it is the view of very substantial people in the 
Zionist movement itseU. 1 do not think that, in that 
respect, I am in antagonism at all with important 
Zionist leaders. 

Mr. Just ice Singleton: I wish above all that this 
Committee can succeed in doing something towards 
conciliation. I believe it is so important for the future 
peace of the world. I don't know that there is anything 
else I wish to ask you. 

Mr. Proskauer: I am beginning to have a little 
sympathy for the witnesses I have cross.examined. 

Mr. / us,ice Singlelo,,: There is one other question 
that I want to put to you. 

Who was it who said testators ought not to try to 
run the world from Heaven? 

Mr. Proskauer: Judge Parker of our Court of 
Appeals in New York. 

Mr. Justice Singleton: Much obliged to you. This is 
the first time that I have had an opportunity of asking 
questions of a witness who has sat in the appellate 

48 

division of the Supreme Court of New York, and I 
suppose it will be the last. 

Mr. Proskauer: I hope not, sir. 
Mr. Justice Singleton: But I should like, if I may, 

to thank you. 
Mr. Crum: May I ask a question, Mr. Chairman? 
Judge Hutcheson: Yes. 
Mr. Crum: Judge Proskauer, as I understand your 

statement, in your opinion 100,000 persons should be 
admitted to Palestine almost at once? 

Mr. Proskauer: Right; it is just that. 
Mr. Crum: Had your committee considered fric· 

tions which existed in Palestine? 
Mr. Proskauer: Yes, sir. 
Mr. Crum: Whatever risks might be involved? 
Mr. Proskauer: Yes. 
Mr. Cram: Nevertheless, it is still your opinion? 
Mr. Proskauer: Yes, sir. I think it is your first 

function to handle the Arab representatives in such a 
manner when you get in contact w • ..b them, and I as· 
sume you are going to do it between here and England, 
as to try to put to them the reasonableness of this 
proposal, that it doesn't change the numerical ratio 
materially, that it does them no possible harm, and 
that it is not tied up with the pre.judgment as to the 
ultimate. 

Mr. Crum: Supposing they do not agree with that 
argument? 
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Mr. Proskauer: Well, then, it becomes a question 
of whether Great Brita in is going to be dictated to by 
the Arabs or not in respect of the White Paper. I have 
enough confidence in Great Britain to believe they 
won' t be so dictated to. I don't like to use that kind of 
language because it seems to go a little contrary to my 

peace.making spirit. 
Mr. Crum: Do you have a time element in mind, 

Judge? 
Mr. Proskauer: You mean whether it is a week or ~ 

mont.h? 
Mr. Grum: The time. 
Mr. Proskauer: Just about as quickly as you can 

get them there. ]f you_ gentlemen, after this session 
is over, would informally talk to my associate here 
who has just come from those camps, you will get a 
piclUre of why I say "just about as quickly as you can 

act." 
Major Manningham.Buller: Following up Mr. 

Crum's questions, I take it it is your view that if these 
100,000 are admiued forthwith, the duty of Great 
Brita in would be to provide British forces to maintain 

law and order? 
Mr. Proskauer: Yes, I think the Mandatory has that 

duty . 
Major Manningham.Buller: No matler what hos­

tility there may be, that duty will remain? 
Mr. Proskauer: I think the duty remains, but I am 
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not unmindful of what is implicit in your question, 
that if I am all wrong about the ability of Great Britain 
to persuade the Arabs or to at least get some reasonable 
compromise out of it, that it is a British headache ­
that I agree to. I can't answer questions as though I 
had the power of second-sight and was foretelling 
what was going to happen. My function, ] believe, is 
most respectfully to suggest the things that I think are 
of immediate importance. The consequences of them 
this Committee has to weigh. 

Major Marmingham.Buller: I wanted to ask you. 
You said the trusteeship should be international for the 
protection of existing Jewish settlements. You meant, 
I take it, until there was a trusteeship by the Organi­
zation or by two or more states, Great Britain would 
have to carryon the burden of preserving law and 
order? . 

Mr. Proskauer: Yes, I think tha t is the mandatory 
duty. 

Major Manningham-Buller: And the extent of Ulat 
hurden might or might not be increased by unlimited 
immigration? 

Mr. Proskauer: Yes, it might or might not be in· 
creased by wllimited immigration, but there again 
I think you are forgetting my timing element. When I 
conceived the notion of suggesting that you divide your 
subject-matter chronologically, it was with just that 

.," in mind. If you come out today and announce that the 
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White Paper is forever lifted, I could conceive that 
you would have a very difficult immediate problem on 
your hands. If, on the other hand, you came out today 
and said to the Arabs, "Forget the future for a while, 
until we get a chance to talk. it over, and acquiesce in 
our decision to let this 100,000 go into Palestine 
immediately, and then we will sit around the table and 
talk," Lllen I think you have a very diHerent situation. 
It is why I took the liberty of suggesting to the Com­
mittee that it use this chronological approach to this 
problem. 

Major Manningham-Buller: You say the trusteeship 
must protect the right of Jewish immigrants into Pales­
tine. Do you mean the right of immigration 80 long 
as there are any Jews outside of Palestine who want 
to get in, no ceiling on the number to go in? 

Mr. Proskauer; Now, there again, you are talking 
of one of the subsequent phases of it. 

Major Manningham-Buller: Yes, I am. 
Mr. ProskalJ£r: I believe that under the Mandate 

and the Balfour DecJaration - to use the exact phrase, 
as I recall it, although I may vary a word or two - it 
is, "can go into Palestine as a right." Now, if you go 
into Palestine as a right, that doesn't mean that you 
are going in there only if the Arabs say you may go in. 
The DecJaration also refers to the rights of other 
inhabitants and the condition of the country. I think, 
under a proper trusteeship, which would be utterly 
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fair and impartia~ there would be no artificial restric­
tion of. Jewish immigration. There might be a slowing 
up of It due to economic conditions which were tem­
porary or to other conditions which made a regulation 
of it from time to time necessary. 

Maior Manningham-Buller: That was real1y the 
poi~t. I was coming to. I was dealing with the long-term 
posItion for the moment. I am not trying to seek to get 
your interpretation of the Mandate or the Balfour 
Declaration but as to your view of what should he 
under this trusteeship. Would you include in that 
trusteeship, then, a power of limiting immigration 
depending upon the economic situation within the 
country? 

Mr. Proskauer: I would like to read it to you in 
tlle formal words that my Committee adopted it: 

"To safeguard the Jewish settlement and to guar­
antee adequate scope for the future growth and 
development of Palestine to the fullest extent of the 
economic absorptive capacity of the country." 

That is the view we have taken. We think it is a fair 
view and one that is consistent with a reasonable inter­
pretation of the Declaration and the Mandate. 

Maior Manningham-Buller: If the trusteeship were 
~arried out by the United Nations Organization, would 
It be your view that there should be an international 
force in Palestine to maintain law and order? 
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Mr. Proskauer: 1 think they would have the obliga­
tion to maintain law and order, and if it required an 
international force to do it, it certainly ought to be 
there. 

lIfr. Phillips: Mr. Proskauer, assuming that the 
100.000 can be transported, that means the rapid 
arrival in a small count ry of a large population, who 
would have no means of livelihood except that of relief 
for the time being. I was wondering, are the relief 
funds sufficient to care for a hundred thousand ref· 
ugees? 

Mr. Proskauer : Mr. Phillips, I can only give you 
ulis answer, which is not 10 be intended as a guarantee. 
I believe ~hat the money can be raised to take care of 
these people. 1 have no doubt of it. 

Judge Hutcheson: I wouJd like to ask you one ques· 
Lion, following what Major Manningham.BuIler has 
asked you. I have had for a long time experience with 
immigration laws, holding court in a horder district, 
up and down the Mexican border, and I know some· 
thing about immigration laws. I have understood aU 
the time in this talk about unrestricted immigration 
that no one has suggested that Palestine, under what· 
ever governmen t is nmning it, should not have some 
proper laws regulating immigration into it and putting 
Jimits and conditions on it, but that they should not 
be made to react against I ews as such. The laws should 
be drawn with reference to the welfare of the country 
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so that people can't come in unless they comply with 
the laws. You are not saying there should be no 
immigration laws there at all, are you? 

Mr. Proskauer: No; I am not saying either, Judge 
Hutcheson, that there isn't a special right, and] am not 
now talking of a privilege, as to Jewish immigration 
in Palestine. That right arises from the Declaration. 
the Mandate, the various Treaties that followed it, 
which I am sure you will find have been fully briefed 
in the documents before you, and they provide in sub­
stance that Jews shall be allowed to enter Palestine 
and own lands as a matter of right, and not as a matter 
of sufferance. . 

Judge Hutcheson: Let me say thi s: There isn' t any 
contention that Palestine, the state, whatever it is, 
trusteeship, shall not have the right to protect itseU 
against a flood of immigration which it cannot handle, 
merely because there is a tremendous body of Jews that 
want to come in there? 

Mr. Proskauer: No, not that. But there is a middle 
ground between that and what you first put to me, 
Judge Hutcheson. 

Judge Hutcheson: I see. 
Mr. Proskauer: And the distinction is exceedingl y 

important. Mter Palestine becomes a sovereign nation 
I suppose it can make its own law. 

Judge Hutcheson: Suppose it was going on a trustee· 
ship and was trying to build the country up? 

.~ .. 

55 



Mr. Proskauer: I am not trying to avoid that. Under 
the trusteeship surely Mandatory or Trustee would 
have the right to take into account the economic absorp· 
tive capacity of the country and those things which 
would make immigration a disaster to those already 
there. 

Judge Hutcheson: That is my point. 
Mr. Proskauer: .Jut it would not have a right 

arbitrarily to ;>du-cc or forfeit .Jewish immigration, 
and I am emphasizing in that connection the point that 
Jewish immigration into Palestine stands on a different 
legal and historic basis from general immigration into 
Palestine. 

Judge Hmcheson: The reason I ask you that, the 
New Palestine comes to my desk all the time, and T 
read it, and have read something about some kind of 
an organization, maybe two or three, in Palestine that 
take the position that the right of a Jew to go into 
Palestine cannot be regulated by law, and anybody 
can come in anyway, so long as he is a Jew. That 
doesn't seem to be consistent with sovereignty. 

Mr. Proskauer: Mr. Chairman, so far as the Ameri· 
can·J ewish Committee is concerned, we oppose illegal 
conduct wherever it is committed and hy whomever 
committed. Let me make that indubitably clear. 

Judge Hutcheson: I see. There is no claim that the 
legal right to do an il1egal thing exists, or that merely 
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because a person is a Jew he"can go to Palestine. That 
isn't contended by you? 

Mr. Proskauer: No, sir. Let me read it in this 
phrase from the document we submitted to you. 

"No arbitrary limit should he set to the immigra. 
tion of Jews or their right to buy land; the only 
criterion should be the economic absorptive capac· 
ity of Palestine. The fullest opportunity should be 
afforded to the Jewish settlers to develop the eco­
nomic resources of the country." 

I hope I have made it clear to you, sir, that in noth­
ing I have said I give aid or comfort to any movement 
for breaking the law. 

Judge Hutcheson: Well, if there are no other ques­
tions we will adjourn. 

Thank you very much. 

(Thereupon, at 5:10 o'clock p.m. an adjournment 
was taken until 10:00 o'clock a.m., Thursday, Janu. 
ary 10,1946.) 
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ill 

Proposals of the American Jewish Committee 

ns submitted in a memorandmn to' the 

Committee of Inquiry 

The Committee of Inquiry meets eight months after the 
defeat of the Hitler tyranny, at a time when the nations of 
the world are striving to achieve an order that will remove 
the threat of war and rebuild the shattered structure of 
civilization. The Nazi regime singled out the l ewish popu· 
lation in Europe for extermination even greater than who! 
it imposed upon the rest of the European population. Thefc 
were before the war some sixteen or seventeen million Jews 
throughout the world, and about nine or ten million ·in 
Europe. Official German documents adduced nt the inter· 
national trial of the wsr criminals show that six million 
European Jews were murdered by the Germans. Thus, about 
three of e\'ery five European Jews alive before the war have 
since been killed. This tragic fate of the European lewish 
community should deepen the world's sense of responsibility 
to the su rvivors. 

The surviving Jews of Europe outside of the Soviet Union 
can be divided into three categories: those in the Allied 
zones of occupation in Cermany Rnd Austria; those in 
Western Europe, and those in Eastern Europe. 
1. In the zones of occupation the l ews are displaced 
and mainly stateless or Iloll-repatriable. The large part of 
them are ill Camps and thei r physical and moral situation is 
entirely ulISatis{actory. If their hopes for a new life are 
not to be blasted, opportunities for emigration must be 
provided immediately. Because he so clearly recognized 
this need, President Truman requested the British Govern· 
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ment to allow the immediate entry of the displaced Jews 
into Palestine. We urge the Committee to recommend the 
acceptance oj the President's requeJt at once. 
2. The P resident has also more recently ordered the Ameri­
can authorities to facilitate the immigration of disploced 
persons into the United States. The Committee has been 
instructed to investigate opportunities lor immigration in 
other parl!! of the world as well. The likelihood is that if 
such opportunities exist they will be found in the newly 
seUled countries, especiall y of the Western Hemisphere. 
At the same time the Committee should not overl ook the 
possibility that some countries in Western Europe, conscious 
of the need for an increased population and for labor to 
carry out the work of reconstruction, may find it to their 
profit to admit such immigrants. The Committee should 
thereJore osl. the govermnenls oj the various countries oj 
p~tenlial immigration to receive sltbs/clIIllal numbers oj 
dtSpfaced persons, alld tItus share in the 'World-wide respon­
sibility Jor t~eir resettlement. 
3. The Committee will find that although Eastern Europe 
presents by far the more pressing and more seriouslroblem, 
Western Europe can nevertheless not be ignore. Many 
Ihou5an~s of Jews in Western Europe are now dependent 
on chanty. 60,000 of the 180,000 Jews left in France need 
reliel, tlS do 10,000 of the 30,000 in Bel~ium, 6.500 of Ihe 
30,000 in Holland, and 30,000 of the 51,000 in holy. There 
are, in addition, some 43,000 lewish refugees in Switzerl and 
tlDd Sweden; these were generously admitted during the war 
but only temporarily. In the other West European counlri~ 
m~ny Jews, too, are aliens or refugees. We urge the COrll' 

mJUee to recommend to the governmentJ oj the countrieJ 
of reJuge to permit as many reJugee and alien Jews aJ pos. 
.nble to Jtay and eventually to acquire citizenship. 
4. In Eastern Europe, the situation is even more seri ous. 
Only about 165,000 of the surviving 765,000 l ews live where 
UN~ may 0p,:rate. The other 600,000 are in ex.enemy 
countnes not ehglble for UNRRA assistance. 

All of Eastern Europe is suffering grievously. The ravages 
of war the~e were worse tha~ everywhere else and the ferocity 
of the NaZIS was more unbndled. There too, however while 
the suffering of all is great, that of the Jews is g:eatest. 
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1beir losses wen:: the heaviest, their deportations most num­
erous, their expropiation more general. Virtually all the 
Jews of Eastern Europe still living have been dislocated. 
UNRRA and the American Jewish Joint Distribution Com­
mittee alone stand between many of them and starvation. 
Especially in Rumania Bnd Hungary large numbers are 
aliens and prevented by law from seeking employment at! 

well as from receiving public relief. 
Long before Hitler the environment of much of Eastern 

Europe was poisoned by llnti·Se,mitism and was receptive 
to the anti.Jewish teachings of Hitlerism. The transfer of 
the property and positions of Jews has created a class with 
a vested interest in discrimination against Jews. Jews who 
return to claim what was once theirs meet the opposition 
of those who are now in possession of their positions and 
property. This tension, aggravated by political stri1e, finds 
expression in the persecution of Jews. Even governments 
that declare their opposition to anti·Semitism are ineffective 
in checking anti·Semitic outbreaks. 

a.) We urge the Commutu closely to invutigate condi. 
,iom in. each. of the several East European cO/mlries as they 
affect the Jews, ft!!'tk a view to detailed recommendations 
appropriate to each. 

h.) We further urge the Committu to recommend that 
in cOlm~ries wuh 4 tradition of antiSemitism, the human 
rights provisiOn! of the United Nations Charter should be 
gready strengthened, and effective machinery established 
for the protection of tlu human righu and fundamenlal 
freedoms of all. In the peace treaties with former enemy 
countries, the Commi.Mion on Human Rights of the Um'ted 
NationJ Organization should be given the special task of 
making sure thm the democratic liberties to be guaranteed 
by the new constitutions will really be put into practice. 

c.) The Committee should recommend the protection oj 
the rights of the stateless by the United Nations Organization, 
and the institution oj special travel and identity documents, 
generally similar to the Nan.sen passports established under 
the League 01 Natwn.s. Such documents must be made avail­
able es~cially for purpoSu of migration. 

d.) The CommUtee should recommend thm UNRRA. be 
directed to a.Jlist all victim' oj Nazism, eWin though IMy 
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may be situated in former enemy countries not otlurwise 
eligible for UNRRA assistance. 

e.) We further ask the Committee to recommend that a 
definite proportion, oj all reparmioru paid by Germany 
be sd apart Jor partial compensatwn to stateless and non· 
repatriable Jews, and that their claims be represemed by a 
Uniled Nations agency to be utablished lor thi& purpose. 
Tlu statei.es$ and nan.repalriable persoru should Mve 1M 
right to present their claims to this agency, just as those 
who are not staleless or duplaced can prese1lt their clllims 
10 their governments. 
5. It will be found that many of the !urvlVmg Jews of 
Europe desire to emigrate to Palestine. The first and most 
obvious reasons for that choice is psychological. Surrounded 
as they have been for many yean by murderous hatred, they 
will wish to go to a community that they know will welcome 
them warmly and help them eagerly. 

Not only is it imperative for humanitarian reasons that 
those Jews who desire to go to Palestine be admitted into 
that country, but solemn international agreements have 
specifically guaranteed that Palestine is to be a country 
to which Jewish immigration should be facilitated. The 
Mandate for Palestine, entrusted to Great Britain by more 
than fifty nations and approved by the United States, posits 
the immigration of Jews into Palestine and their close !eule· 
ment on the land as its major purpose. Hundreda of 
thouaands of Jews immigrated into Palestine, and substantia l 
investments were made, because of faith in the pledges 01 
the Mandate. The devotion and labor of the Jewish !eulers 
have produced in a remarkably short time a flourishing 
industry and agriculture. and impressive gains have been 
achieved for the entire population of Palestine in living 
standards, health and possibilities for future growth. 

The 1939 White Paper of the British Government contra. 
vened the basic purposes of the Mandate in drastically 
limiting immigration and acquisition of land by Jews. Those 
limitations continue today. The vice in the White Paper is 
accentuated by the fact that it forbids not inunigration and 
land ownenhip but Jewish immigration and land ownenhip. 
This we submit is inadmissible and, as Mr. Churchill has 
pointed out, inconsistent with the great Anglo·Saxon tradi. 
tions of democratic equality. 
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Th& Balfour Declaration expressed approval of a Jewish 
National Home in Palestine. In securing this, there is no 
irreconcilable conflict between the interests of the Arabs and 
the Jews in Palestine, since the true interest of both lies in 
a prosperous democracy. The entire Near East cannot fail 
to benefit from the existence in Palestine of a thriving 
economy, and harmony between Arabs and l ews. There is 
urgent need for adequate machinery for the joint considera· 
tion and settlement by the Arabs and l ews themselves of 
problems arising between them. Witb good will on both 
sides and a fi rm attitude on the part of the United Nations, 
harmony can prevail. 

a.) We urge .,hat the Committee recommend the recogni. 
,ion 0/ the continuing validity 0/ the principles 0/ the 
Bal/our Declaration and the Mandate. No arbitrary limit 
should be lCt to the immigration 0/ JewJ or their right to 
buy land the only criterion Jhould be the economic absorp­
tive capacity 0/ Palestine. The fuliest opportunity should be 
aDorded to the j ewish setllers to develop the economic 
resources of the country. 

h.) We urge the Committee to recommend the eJlabliJh· 
ment of a V ldted Nations Trusteeship over Palestine lor the 
Jollowin g purposes: (i) to Jaleguard the Jewish scUlemem 
in the Jewish immigraliolt into Palestine; and (ii) to help 
that country prepare to become a sel/.governing, illdependent 
and democratic commonwealth that will safeguard the 
religious, political and civil liberties and rights oj all 
perJon& and all eiemellts oj the PaIeJline population. 
Autonomy in the spheres 0/ religion, culture, education 
all(1 social instituliom should he guaranteed to the variOUJ 
communities in Palestine. 

c.) The Committee should recommend the creat.ion 0/ 
machinery for continuous collaboration between the jews 
and Arabs in Paiestine, with a view to making possible t~ 
attainment 0/ a democratic and independent commonwealth 
with equal rights lor all. 

We hope that the suggestions we have made will help the 
Committee to discharge its solemn responsibility for the 
saving of humun life and the fur therance of justice and 
pea"', -
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