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2005-05662 DECISION & ORDER

Gurdhian Singh, et al., plaintiffs-appellants, v Six Ten 
Management Corp., defendant third-party plaintiff-
appellant-respondent; Peter & B. Construction,
Inc., third-party defendant-respondent.

(Index No. 23269/02)

 

Kagan and Gertel, Brooklyn, N.Y. (Irving Gertelof counsel), for plaintiffs-appellants.

Barrett, Lazar & Lincoln, LLC, Forest Hills, N.Y. (Paul Lincoln and Marc B. Schuley
of counsel), for defendant third-party plaintiff-appellant-respondent.

McCabe, Collins, McGeough & Fowler, LLP, Carle Place, N.Y. (Patrick M. Murphy
of counsel), for third-party defendant-respondent.

In an action to recover damages for personal injuries, etc., the plaintiffs appeal, as
limited by their brief, from so much of an order of the Supreme Court, Queens County (Price, J.),
dated May 18, 2005, as denied their motion for summary judgment on the issue of liability pursuant
to Labor Law § 240(1), and the defendant third-party plaintiff separately appeals from so much of
the same order as denied its cross motion for summary judgment on its third-party cause of action
for contractual indemnification against the third-party defendant.

ORDERED that the order is affirmed insofar as appealed from, with one bill of costs
to the defendant third-party plaintiff payable by the plaintiffs and one bill of costs to the third-party
defendant payable by the defendant third-party plaintiff.
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In response to the plaintiffs’ prima facie showing of entitlement to judgment as a
matter of law on the issue of liability pursuant to Labor Law § 240(1), the defendant third-party
plaintiff raised triable issues of fact as to how the injured plaintiff’s accident happened and whether
a violation of Labor Law § 240(1) occurred (see Cajamarca v Interconex, 8 AD3d 602; Boguszewski
v Solo Salon & Spa, 309 AD2d 777; see also Ortiz v Turner Constr. Co., 28 AD3d 627; Piontek v
Huntington Pub. Library, 306 AD2d 334; Olberding v Dixie Contr., 302 AD2d 574). Accordingly,
the plaintiffs’ motion was properly denied (see Zuckerman v City of New York, 49 NY2d 557, 562).

The Supreme Court properly denied the cross motion of the defendant third-party
plaintiff.

FLORIO, J.P., KRAUSMAN, LUCIANO and SKELOS, JJ., concur.

ENTER:

James Edward Pelzer
Clerk of the Court


