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2005-04436 DECISION & ORDER

Manufacturers and Traders Trust Company, respondent,
v Charles A. Stewart, d/b/a Hudson Valley Black Press,
et al., appellants.

(Index No. 940/03)

 

Thornton, Bergstein & Ullrich, LLP, Chester, N.Y. (Stephen Bergstein of counsel),
for appellants.

McCabe & Mack, LLP, Poughkeepsie, N.Y. (Lance Portman of counsel), for
respondent.

In an action, inter alia, for replevin and to recover money due on a promissory note
and the personal and corporate guarantees thereon, the defendants appeal, as limited by their brief,
from so much of a judgment of the Supreme Court, Dutchess County (Dolan, J.), dated May 2, 2005,
as, upon an order of the same court dated April 6, 2005, among other things, granting the plaintiff's
motion for summary judgment on the first, second, third, and fourth causes of action, and denying
their cross motion for summary judgment dismissing the complaint, is in favor of the plaintiff and
against them.  The notice of appeal from the order is deemed to be a notice of appeal from the
judgment (see CPLR 5512[a]).

ORDERED that the judgment is affirmed insofar as appealed from, with costs.

The plaintiff made a prima facie showing of entitlement to judgment as a matter of law
on the first, second, third, and fourth causes of action (see Alvarez v Prospect Hosp., 68 NY2d 320).
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In opposition thereto, the defendants failed to raise a triable issue of fact.  The parol evidence rule
bars the defendants from introducing evidence of an alleged oral modification to the promissory note
(see General Obligations Law § 15-301[1]), and they failed to establish the applicability of any
exception to the rule (see Central Fed. Sav. v Berk, 215 AD2d 520).

MILLER, J.P., RITTER, SPOLZINO and DILLON, JJ., concur.

ENTER:

James Edward Pelzer
Clerk of the Court


