
November 28, 2006 Page 1.
PEOPLE v MORRIS, KENT

Supreme Court of the State of New York
Appellate Division: Second Judicial Department

D12805
C/mv

 AD3d  Submitted - October 19, 2006

A. GAIL PRUDENTI, P.J. 
ROBERT W. SCHMIDT
MARK C. DILLON
JOSEPH COVELLO, JJ.

 

2004-11108 DECISION & ORDER

The People, etc., respondent, 
v Kent Morris, appellant.

(Ind. No. 334/04)

 

Lynn W. L. Fahey, New York, N.Y. (Betrand J. Kahn of counsel), for appellant.

Richard A. Brown, District Attorney, Kew Gardens, N.Y. (John M. Castellano,
Sharon Y. Brodt, and Roni C. Piplani of counsel), for respondent.

Appealbythe defendant froma judgment of the Supreme Court, Queens County(Eng,
J.), rendered December 8, 2004, convicting him of rape in the first degree, sodomy in the first degree,
assault in the second degree, unlawful imprisonment in the second degree, and incest, upon a jury
verdict, and imposing sentence.

ORDERED that the judgment is affirmed.

Contrary to the defendant’s contention, the trial court did not err in permitting the
prosecution to introduce evidence of his uncharged acts of abuse against the complainant (see People
v Cook, 93 NY2d 840, 841; People v Chaffee, 30 AD3d 763; People v Medunjanin, 276 AD2d 719;
People v Wright, 266 AD2d 414; People v Brown, 261 AD2d 410, 410-411; People v George, 197
AD2d 588).  The trial court providently exercised its discretion in determining that the probative
value of the evidence outweighed its potential for prejudice (see People v Romero, 309 AD2d 953,
954).

The prosecutor’s question to the defendant’s wife was not improper, as her testimony
was misleading and “opened the door” to the prosecutor’s question (see People v Massie, 2 NY3d
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179; People v Jones, 278 AD2d 246, 247). Further, any prejudice in the prosecutor’s questioning
of the defendant’s son was immediately cured by the trial court’s ruling (see People v Lovacco, 59
NY2d 294; People v Hall, 299 AD2d 493; People v Smith, 288 AD2d 244).

The defendant’s remaining contention does not require reversal.

PRUDENTI, P.J., SCHMIDT, DILLON and COVELLO, JJ., concur.

ENTER:

James Edward Pelzer
Clerk of the Court


