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Appeal by the defendant pursuant to CPL 450.10(5) from an order of the County
Court, Nassau County (Galasso, J.), entered October 15, 2003, which, inter alia, denied his post-
conviction motion pursuant to CPL 440.30(1-a) for DNA testing.

ORDERED that the order is affirmed.

Pursuant to CPL 440.30(1-a), the court shall grant a defendant’s application for
forensic DNA testing of specified evidence “upon its determination that if a DNA test had been
conducted on such evidence, and if the results had been admitted in the trial resulting in the judgment,
there exists a reasonable probability that the verdict would have been more favorable to the
defendant.” Here, the defendant failed to specify the evidence that he wished to have tested.
Moreover, the defendant failed to show that there was a reasonable probability that DNA test results
would have resulted in a verdict that was more favorable to him had such test results been admitted
into evidence at trial (see People v Mattocks, 15 AD3d 676, 677; People v Shenouda, 307 AD2d 938;
People v Pugh, 288 AD2d 634). Accordingly, the County Court properly denied the defendant’s
motion for DNA testing.
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The defendant’s remaining contention is without merit.

ADAMS, J.P., RITTER, FISHER and COVELLO, JJ., concur.

ENTER:

James Edward Pelzer
Clerk of the Court


