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In an action to recover damages for personal injuries, the plaintiff appeals, as limited
by his brief, from so much of an order of the Supreme Court, Westchester County (Colabella, J.),
entered May 12, 2005, as (1) granted the motion of the defendant Gap, Inc., for leave to reargue, and
upon reargument, vacated so much of its prior order entered December 30, 2004, as denied that
defendant’s prior motion for summary judgment dismissing the complaint insofar as asserted against
it, and thereupon, granted the motion for summary judgment, and, (2) upon granting the plaintiff’s
cross motion for leave to reargue, adhered to so much of its prior order entered December 30, 2004,
as denied the plaintiff’s motion for leave to amend the complaint.

ORDERED that the order is affirmed insofar as appealed from, with costs.

Contrary to the plaintiff’s contention, the Supreme Court providently exercised its
discretion in granting the defendants’ motion for leave to reargue (see Perez v Linshar Realty Corp.,
259 AD2d 532; Long v Long, 251 AD2d 631; Rodney v New York Polytechnic Prods. Co., 112
AD2d 410). Upon reargument, the Supreme Court correctly determined that the defendant Gap, Inc.,
established its prima facie entitlement to summary judgment (see Termine v Continental Baking Co.,
299 AD2d 406). In response, the plaintiff failed to raise a triable issue of fact (id.).
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The plaintiff’s remaining contentions are without merit.

GOLDSTEIN, J.P., SKELOS, LUNN and COVELLO, JJ., concur.

ENTER:

James Edward Pelzer
Clerk of the Court


