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2005-00692 DECISION & ORDER

Bennett A. Cohen, appellant, v Wallace & Minchenberg,
et al., defendants, Panken, Besterman, Winer, Becker & 
Sherman, LLP, et al., respondents.

(Index No. 29307/02)

 

Bennett A. Cohen, Brooklyn, N.Y., appellant pro se.

Lester Schwab Katz & Dwyer, LLP, New York, N.Y. (Harry Steinberg of
counsel), for respondents.

In an action to recover damages for legal malpractice, the plaintiff appeals, as
limited by his brief, from so much of an order of the Supreme Court, Kings County (G. Aronin, J.),
dated November 30, 2004, as denied that branch of his motion which was for leave to reargue and,
in effect, denied that branch of his motion which was for leave to renew the prior motion of the
defendants Panken, Besterman, Winer, Becker & Sherman, LLP, Kenneth Becker, individually and
as a member of Panken, Besterman, Winer, Becker & Sherman, LLP, and Richard Becker,
individually and as a member of Panken, Besterman, Winer, Becker & Sherman, LLP, to dismiss the
complaint insofar as asserted against thempursuant to CPLR 3211(a)(1), (5), and (7), or for summary
judgment dismissing the complaint insofar as asserted against them, and his cross motion for leave
to amend the complaint, which were determined in an order of the same court dated September 4,
2003.
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ORDERED that the appeal from so much of the order as denied that branch of the
motion which was for leave to reargue is dismissed, without costs or disbursements; and it is further,

ORDERED that the order is affirmed insofar as reviewed, without costs or
disbursements.

The appeal from so much of the order as denied that branch of the plaintiff’s motion
which was for leave to reargue is dismissed because no appeal lies from the denial of reargument (see
Bellantoni v Kelligrew, 26 AD3d 401; Frisenda v X Large Enters., 280 AD2d 514; Sallusti v Jones,
273 AD2d 293). The Supreme Court properly, in effect, denied that branch of the plaintiff’s motion
which was for leave to renew his opposition to the respondents’ prior motion to dismiss the complaint
insofar as asserted against them pursuant to CPLR 3211(a)(1), (5), and (7), or for summary judgment
dismissing the complaint insofar as asserted against them, and his prior cross motion for leave to
amend the complaint, which were determined in an order of the same court dated September 4, 2003.
The new evidence submitted by the plaintiff in support of that branch of the motion would not have
changed the prior determination (see CPLR 2221[e][2]; Lawson v Aspen Ford, Inc., 15 AD3d 628,
630; Gorman v Ochoa, 2 AD3d 582, 582-583).

CRANE, J.P., RITTER, LUNN and COVELLO, JJ., concur.

ENTER:

James Edward Pelzer
Clerk of the Court


