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Steven Banks, New York, N.Y. (Tamara A. Steckler, Daniel Greenbaum, and Judith
Waksberg of counsel), Law Guardian for the child.

In a proceeding pursuant to Social Services Law § 384-b to terminate the mother’s
parental rights on the ground of mental illness and to free the subject child for adoption, the mother
appeals from an order of the Family Court, Queens County (Richroath, J.), dated February 15, 2005,
which denied her motion to vacate an order of fact-finding and disposition of the same court dated
June 17, 2004, which, after a combined fact-finding and dispositional hearing, and upon her default
in appearing at the hearing, inter alia, terminated her parental rights and transferred guardianship and
custody of the subject child jointly to the petitioner Graham-Windham, Inc., and the Commissioner
of Social Services of the City of New York for the purpose of adoption.

ORDERED that the order is affirmed, without costs or disbursements.

The mother’s failure to appear at the combined fact-finding and dispositional hearing
constituted a default in light of her counsel’s election to stand mute (see Matter of Geraldine Rose
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W., 196 AD2d 313; accord Matter of Vanessa M., 263 AD2d 542). In order to be relieved of such
a default, the mother was required to provide a reasonable excuse for her failure to appear, as well
as a meritorious defense (see CPLR 5015[a][1]; Matter of Vanessa M., supra; Matter of Ann D., 239
AD2d 575; Matter of Jazel Dominique D., 209 AD2d 410).

Even assuming that the mother provided a reasonable excuse for her failure to appear,
she failed to establish a meritorious defense to the relief sought in the petition (see Matter of Shirley
C., 145 AD2d 631). Accordingly, the court providently exercised its discretion in denying her motion
to vacate her default (see Matter of Shirley C., supra).

MASTRO, J.P., FLORIO, FISHER and DILLON, JJ., concur.

ENTER:

James Edward Pelzer
Clerk of the Court


