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2006-00975 DECISION & ORDER

Edward Kelley, a/k/a Adarsi Das, et al., respondents,
v Aruna Garuda, a/k/a Aruna Devi Das, et al.,
appellants, et al., defendants.

(Index No. 7016/04)

 

Chittur & Associates, P.C., New York, N.Y. (Krishnan S. Chittur of counsel), for
appellants.

Steven M. Lester, Garden City, N.Y. (Jean M. Smyth of counsel), for respondents.

In an action to enjoin an alleged trespass and usurpation of corporate authority, and
for a judgment declaring the rights and interests of the respective parties in the temple of the plaintiff
International Society for Krishna Consciousness, Inc., in Freeport, the defendants Aruna Garuda,
a/k/a Aruna Devi Das, Viswa Garuda, a/k/a Viswa Prana Dasa, and Vijay Shaw appeal from so much
of an order of the Supreme Court, Nassau County (Mahon, J.), entered December 15, 2005, as denied
their motion, in effect, for summary judgment dismissing the third cause of action insofar as asserted
against them.

ORDERED that the order is affirmed insofar as appealed from, with costs.

The appellants failed to make a prima facie showing of entitlement to judgment as a
matter of law (see Winegrad v New York Univ. Med. Ctr., 64 NY2d 851, 853; Zuckerman v City of
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New York, 49 NY2d 557, 562). Accordingly, the court properly denied their motion for summary
judgment dismissing the third cause of action insofar as asserted against them.

MASTRO, J.P., FLORIO, FISHER and DILLON, JJ., concur.

ENTER:

James Edward Pelzer
Clerk of the Court


