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2005-05003 DECISION & ORDER

Linda Jones, etc., et al., respondents, v John J. 
Ricciardelli, etc., et al., appellants, et al., defendant 
(and a related action).

(Index Nos. 11456/99, 16147/99)
 

Fumuso, Kelly, DeVerna, Snyder, Swart & Farrell, LLP, Hauppauge, N.Y. (Scott G.
Christesen of counsel), for appellants.

Rappaport, Glass, Greene & Levine, LLP, Hauppauge, N.Y. (Brian R. Gunn and
James L. Forde of counsel), for respondents.

In an action, inter alia, to recover damages for medical malpractice, etc., the
defendants John J. Ricciardelli and North Shore Medical Associates appeal, as limited by their brief,
from so much of an order of the Supreme Court, Suffolk County (Henry, J.), dated May 3, 2005, as
denied that branch of their motion which was for summary judgment dismissing the complaint insofar
as asserted against them.

ORDERED that the order is affirmed insofar as appealed from, with costs.

In order to make a prima facie showing of entitlement to judgment as a matter of law
in an action to recover damages for medical malpractice, a defendant hospital or physician must
establish through medical records and competent expert affidavits that the defendant did not deviate
or depart from accepted medical practice in the defendant’s treatment of the plaintiff (see Mendez v
City of NewYork, 295 AD2d 487). Here, the Supreme Court correctly determined that the defendants
John J. Ricciardelli and North Shore Medical Associates failed to make a prima facie showing of
entitlement to judgment as a matter of law.  Therefore, it is unnecessary to consider whether the
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plaintiffs’ opposition raised a triable issue of fact (see Junco v Ranzi, 288 AD2d 440;
Papadonikolakis v First Fid. Leasing Group, 283 AD2d 470, 471).

SCHMIDT, J.P., RIVERA, SANTUCCI and KRAUSMAN, JJ., concur.

ENTER:

James Edward Pelzer
Clerk of the Court


