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2006-05435 DECISION & ORDER

In the Matter of Jesse Goodale, et al.,
appellants, v Mildred Nash, et al., respondents.

(Docket Nos. V-20971-05, V-20972-05, 
V-20977-05, V-20978-05)

 

Feldman and Feldman, Uniondale, N.Y. (Steven A. Feldman of counsel), for
appellants.

Karl E. Bonheim, Riverhead, N.Y., for respondents.

Elizabeth A. Pfister, Center Moriches, N.Y., Law Guardian for the children.

In related proceedings pursuant to Family Court Act article 6, the petitioners appeal
from an order of the Family Court, Suffolk County (Lynaugh, J.), dated May 7, 2006, which
dismissed, without a hearing, their petitions, in effect, to modify an order of the same court dated
November 25, 2003, awarding custody of the subject children to their paternal grandparents, the
respondents Mildred Nash and Danny Nash.

ORDERED that the order is affirmed, without costs or disbursements.

The Family Court properly dismissed the petitions without a hearing.  The verified
petition failed to allege or specify any blood relationship between the petitioner Donna Goodale and
the subject children. No dispositive proof of such relationship was offered.  Even assuming that, as
the petitioners contend, Donna Goodale is related by blood to the subject children, the petitioners
failed to allege the existence of sufficient extraordinary factual circumstances arising since November



January 16, 2007 Page 2.
MATTER OF GOODALE v NASH

25, 2003, when the FamilyCourt awarded custody to the respondents Mildred Nash and DannyNash,
that would warrant a hearing on the issue of whether the petitioners, as nonparents, had standing to
modify the custody award of the children to the paternal grandparents (see Matter of Luther v Rate,
226 AD2d 803, 804; cf. Matter of Anonymous v Olson, 112 AD2d 299, 300).  

CRANE, J.P., SKELOS, LIFSON and DILLON, JJ., concur.

ENTER:

James Edward Pelzer
Clerk of the Court


