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Connell of counsel), for respondent.

Appeal by the defendant from a judgment of the County Court, Nassau County
(Boklan, J.), rendered November 15, 2001, convicting him of murder in the second degree, upon his
plea of guilty, and imposing sentence.

ORDERED that the judgment is affirmed.

The defendant’s contention that he was deprived of the effective assistance of counsel
because his attorney failed to perform the investigation needed to obtain and present evidence that
the victim’s death was the result of medical malpractice, not the stab wound to his head inflicted by
the defendant, is not reviewable on direct appeal because it is based on matter dehors the record (see
People v Rivera, 33 AD3d 942; People v Whitaker, 27 AD3d 499). On the record before this court,
the defendant was not deprived of the effective assistance of counsel (see People v Rivera, supra).
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The sentence imposed was not excessive (see People v Suitte, 90 AD2d 80).

SPOLZINO, J.P., RITTER, LUNN and ANGIOLILLO, JJ., concur.

ENTER:

James Edward Pelzer
Clerk of the Court


