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In an action, inter alia, to recover damages for breach of contract, the plaintiff appeals
froman order of the Supreme Court, Nassau County (Martin, J.), entered November 28, 2005, which
granted the defendant’s motion to dismiss the complaint pursuant to CPLR 3211(a)(5) on the ground
of res judicata and denied his cross motion for leave to enter a default judgment against the defendant.

ORDERED that the order is affirmed, with costs.

The Supreme Court properly granted the defendant’s motion to dismiss the complaint
as barred by the doctrine of res judicata. In 1999, the plaintiff commenced an action against the
defendant in the Supreme Court, New York County, alleging that the defendant failed to pay him a
commission or fee to which he was entitled under a purported 1996 agreement.  That action was
dismissed in 2001, and such dismissal was affirmed on appeal. The Supreme Court, New York
County, denied the plaintiff’s subsequent motion for leave to renew, and the appeal from that order
was dismissed.  The plaintiff may not relitigate claims arising from the same transaction or series of
transactions, notwithstanding his attempts to allege new facts or theories of recovery (see Sosa v JP
Morgan Chase Bank, 33 AD3d 609; Goldstein v Massachusetts Mut. Life Ins. Co., 32 AD3d 821;
Dinger v Kling Agency, 237 AD2d 326, 327).
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The plaintiff’s remaining contentions are without merit. 

MASTRO, J.P., SPOLZINO, FLORIO and SKELOS, JJ., concur.

ENTER:

James Edward Pelzer
Clerk of the Court


