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2005-11186 DECISION & ORDER

In the Matter of Cynthia Hope A. (Anonymous).
St. Christopher-Ottilie Family Services, respondent;
LaToya Cynthia A. (Anonymous), a/k/a LaToya
A. (Anonymous), appellant.

(Docket No. B-6588-03)

 

Matthew M. Lupoli, Flushing, N.Y., for appellant.

Carrieri & Carrieri, P.C., Mineola, N.Y. (Ralph R. Carrieri of counsel), for
respondent.

Steven Banks, New York, N.Y. (Tamara Steckler and Proskauer Rose, LLP
[Nathaniel M. Glasser] of counsel), Law Guardian for the child.

In a proceeding pursuant to Social Services Law § 384-b to terminate parental rights
on the ground of permanent neglect, the mother appeals from an order of disposition of the Family
Court, Queens County (Richardson, J.), dated October 31, 2005, which, upon a fact-finding order
of the same court dated May 4, 2005, made after a hearing and entered upon her default in appearing,
finding that she had permanently neglected the subject child and, following a dispositional hearing,
terminated her parental rights and transferred custody of the subject child to the Commissioner of
Social Services of the City of New York and the petitioner St. Christopher-Ottilie for the purpose
of adoption.

ORDERED that the order of disposition is affirmed, without costs or disbursements.
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Since the fact-finding order dated May 4, 2005, was entered upon the default of the
mother in appearing at the fact-finding hearing, the finding of neglect cannot be reviewed because no
appeal lies from an order entered on the default of the appealing party (see CPLR 5511; Matter of
Eddie J., 273 AD2d 239; Matter of Chavi S., 269 AD2d 454). 

The Family Court's determination that it was in the child's best interests to terminate
her mother's parental rights and free her for adoption was supported by a preponderance of the
evidence (see Matter of Star Leslie W., 63 NY2d 136, 147-148; Matter of Tiffany A., 242 AD2d
709).

PRUDENTI, P.J., MASTRO, SANTUCCI and DILLON, JJ., concur.

ENTER:

James Edward Pelzer
Clerk of the Court


