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Appeal by the defendant from a judgment of the County Court, Orange County
(DeRosa, J.), rendered November 8, 2004, convicting him of robbery in the first degree, robbery in
the second degree, burglary in the first degree, and kidnapping in the second degree, upon a jury
verdict, and imposing sentence.

ORDERED that the judgment is affirmed.

Contraryto the defendant’s contention, the People laid a proper foundation for a third-
party’s testimony regarding the complainant’s prior identification of the defendant as the perpetrator
of the crime. The complainant testified that she previously identified the perpetrator, but that she was
“not sure” as of the time of the trial if the defendant was the person who robbed her (see CPL 60.25;
People v Diggs, 5 AD3d 395; People v Victor, 271 AD2d 556; cf. People v Quevas, 81 NY2d 41).

The sentence imposed was not excessive (see People v Suitte, 90 AD2d 80).
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The defendant’s contention raised in Point III of his brief does not require reversal,
and his remaining contentions are unpreserved for appellate review.

MILLER, J.P., FLORIO, DILLON and ANGIOLILLO, JJ., concur.

ENTER:

James Edward Pelzer
Clerk of the Court


