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2005-11632 DECISION & ORDER

Raymond Vega, et al., appellants, v 
State of New York, respondent.

(Claim No. 104411)

 

Lipsig, Shapey, Manus & Moverman, P.C. (Alan M. Shapey and Pollack, Pollack,
Isaac & De Cicco, New York, N.Y. [Brian J. Isaac], of counsel), for appellants.

Andrew M. Cuomo, Attorney General, Albany, N.Y. (Nancy A. Spiegel and Robert
M. Goldfarb of counsel), for respondent.

In a claim, inter alia, to recover damages for personal injuries, etc., the claimants
appeal from a judgment of the Court of Claims (Mignano, J.), dated November 14, 2005, which, after
a nonjury trial on the issue of liability, and upon a decision of the same court dated October 13, 2005,
is in favor of the defendant and against them, dismissing the claim.    

ORDERED that the judgment is affirmed, with costs.

“The State of New York is not an insurer of the safety of its roads and no liability will
attach unless the State’s alleged negligence in maintaining its roads in a reasonable condition is a
proximate cause of the accident” (Sinski v State of New York, 2 AD3d 517; see Andrews v State of
New York, 168 AD2d 474, 474-475; Stanford v State of New York, 167 AD2d 381, 382). Here, the
determination by the Court of Claims that the proof adduced at trial failed to establish that the State’s
alleged negligence was a proximate cause of the claimants’ accident is supported by the weight of the
evidence (see Rose v State of New York, 19 AD3d 680; Brocato v Grippe, 269 AD2d 414; Tishler
v Town of Brookhaven, 205 AD2d 611). 
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In light of our finding of no proximate cause, we need not reach the claimants’
remaining contentions.

MILLER, J.P., SPOLZINO, RITTER and LIFSON, JJ., concur.

ENTER:

James Edward Pelzer
Clerk of the Court


