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2005-11767 DECISION & ORDER

In the Matter of Naim 111-46 76th Drive, LLC, 
appellant, v New York State Division of Housing 
and Community Renewal, respondent.

(Index No. 6172/05)

 

Kim S. Winn, Great Neck, N.Y. (Sherrie A. Taylor of counsel), for appellant.

David B. Cabrera, New York, N.Y. (Sandra A. Joseph of counsel), for respondent.

In a proceeding pursuant to CPLR article 78 to review a determination of the
respondent, the New York State Division of Housing and Community Renewal, dated January 25,
2005, which modified an order of the District Rent Administrator dated November 24, 2004, by
finding the existence of a willful rent overcharge and imposing a penalty of treble damages, the
landlord appeals from a judgment of the Supreme Court, Queens County (Hart, J.), dated October
7, 2005, which denied the petition and dismissed the proceeding.

ORDERED that the judgment is affirmed, with costs.

Contrary to the landlord’s contention, the determination of the respondent, the New
York State Division of Housing and Community Renewal, to award the tenants treble damages for
rent overcharges was not arbitrary and capricious, and had a rational basis (see Matter of Ador
Realty, LLC v Division of Hous. & Community Renewal, 25 AD3d 128, 140; Matter of Chu v New
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York State Div. of Hous. & Community Renewal, 231 AD2d 567, 568; Matter of Charles Birdoff &
Co. v New York State Div. of Hous. & Community Renewal, 204 AD2d 630, 630-631).

SANTUCCI, J.P., GOLDSTEIN, CARNI and McCARTHY, JJ., concur.
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