
March 13, 2007 Page 1.
McLEOD v COUNTY OF WESTCHESTER

Supreme Court of the State of New York
Appellate Division: Second Judicial Department

D14229
X/gts

 AD3d  Argued - February 8, 2007

WILLIAM F. MASTRO, J.P. 
REINALDO E. RIVERA
MARK C. DILLON
EDWARD D. CARNI, JJ.

 

2005-09900 DECISION & ORDER

Beryl McLeod, appellant, v County of Westchester, 
et al., respondents.

(Index No. 10694/04)

 

James Newman, Bronx, N.Y. (Dennis Bengal of counsel), for appellant.

Nesci Keane Piekarski Keogh & Corrigan, White Plains, N.Y. (Thomas J. Keane of
counsel), for respondents.

In an action to recover damages for personal injuries, the plaintiff appeals from a
judgment of the Supreme Court, Westchester County (Colabella, J.), entered September 28, 2005,
which, upon an order of the same court entered September 21, 2005, granting the defendants’ motion
for summary judgment, is in favor of the defendants and against her, dismissing the complaint. The
notice of appeal from the order entered September 21, 2005, is deemed to be a notice of appeal from
the judgment entered September 28, 2005 (see CPLR 5512[a]).

ORDERED that the judgment is affirmed, with costs.

The plaintiff fell while on a bus as it pulled away from the stop where she boarded it
.  She alleged that the defendants were negligent because the operator of the bus pulled away from
the stop before she sat down. However, the plaintiff has acknowledged that her claim is not premised
on the bus making “a sudden jerk” and that there were no “sudden, unusual and violent jerks, lurches
or stops by the bus” in this case.
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Contrary to the plaintiff’s contention, the defendants established their entitlement to
judgment as a matter of law by demonstrating that the plaintiff was afforded a reasonable opportunity
to safely board the bus. The operator of the bus was not required to wait until the plaintiff found a
seat before proceeding, and absent any claim that the operation of the bus was “extraordinary and
violent, of a different class than the jerks and jolts commonly experienced in city bus travel”
(Urquhart v New York City Tr. Auth., 85 NY2d 828, 830), the plaintiff failed to raise a triable issue
of fact in opposition to the motion (see e.g. Delgiudice v Metropolitan Transp. Auth., 36 AD3d 649;
Curley-Concepcion v New York City Tr. Auth., 276 AD2d 463).

MASTRO, J.P., RIVERA, DILLON and CARNI, JJ., concur.

ENTER:

James Edward Pelzer
Clerk of the Court


