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2006-01201 DECISION & ORDER

Lilya Nudel Donskoi, appellant-respondent, v 
Constantin Donskoi, respondent-appellant.

(Index No. 5220/04)

 

Butterman & Kahn, LLP, New York, N.Y. (Deborah B. Kahn, Howard A. Gardner,
and Mary Ellen Reilly of counsel), for appellant-respondent.

Samuel Racer, New York, N.Y., for respondent-appellant.

In an action for a divorce and ancillary relief, the plaintiff wife appeals, as limited by
her brief, from so much of an order of the Supreme Court, Kings County (Krauss, J.), dated January
9, 2006, as denied that branch of her motion pursuant to CPLR 3126 which was, inter alia, to
preclude the defendant from introducing evidence in support of his claims or defenses, and the
defendant husband cross-appeals, as limited by his brief, from so much of the same order as granted
those branches of the plaintiff wife’s motion which were for reargument of his oral application, in
effect, to end the disclosure in the action, to re-open disclosure, for leave to amend her complaint,
and for a valuation of the marital residence.

ORDERED that the order is affirmed insofar as appealed and cross-appealed from,
without costs or disbursements.

Contrary to the defendant husband’s contention, the Supreme Court acted properly
in re-opening disclosure (see Perez v Perez, 131 AD2d 451).  Furthermore, the Supreme Court
properly granted that branch of the plaintiff wife’s motion which was for leave to amend her
complaint (see CPLR 3025[b]; Surgical Design Corp. v Correa, 31 AD3d 744, 745). The Supreme
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Court also properly ordered a valuation of the marital residence (see 22 NYCRR 202.18). Finally,
the Supreme Court did not err in denying that branch of the plaintiff wife’s motion which was, inter
alia, to preclude the defendant from introducing evidence in support of his claims or defenses because
the plaintiff wife failed to prove that he wilfully failed to disclose relevant information (see CPLR
3126).

CRANE, J.P., GOLDSTEIN, FISHER and LIFSON, JJ., concur.

ENTER:

James Edward Pelzer
Clerk of the Court


