
April 3, 2007 Page 1.
NORTH AMERICAN SPECIALITY INSURANCE COMPANY v SCHWANTER

Supreme Court of the State of New York
Appellate Division: Second Judicial Department

D14565
W/cb

 AD3d  Argued - February 27, 2007

REINALDO E. RIVERA, J.P. 
DAVID S. RITTER
GLORIA GOLDSTEIN
DANIEL D. ANGIOLILLO, JJ.

 

2005-08035 DECISION & ORDER

North American Specialty Insurance Company, etc.,
et al., plaintiffs-respondents, v Thomas Schwanter,
et al., defendants-respondents, Ritz Camera Centers,
Inc., d/b/a Boaters World Discount Marine, appellant 
(and a third-party action).

(Index No. 13220/03)

 

White & McSpedon, P.C., New York, N.Y. (Tracey Lyn Jarzombek of counsel), for
appellant.

Speyer & Perlberg, LLP, Melville, N.Y. (Diana Brusca McDonough of counsel), for
plaintiffs-respondents.

In a subrogation action to recover for property damage and loss of business, the
defendant Ritz Camera Centers, Inc., d/b/a Boaters World Discount Marine, appeals from so much
of an order of the Supreme Court, Nassau County (Roberto, Jr., J.), entered August 1, 2005, as
denied that branch of its motion which was for summary judgment dismissing the plaintiffs’ causes
of action sounding in negligence insofar as asserted against it.

ORDERED that the appeal is dismissed, without costs or disbursements.

The appeal from the order entered August 1, 2005, must be dismissed because the
right of direct appeal therefrom terminated with the entry of judgment in the action (see Matter of
Aho, 39 NY2d 241, 248). The issues raised on the appeal from that order are brought up for review
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and have been considered on the appeal from the amended judgment (see CPLR 5501[a][1]; North
American Specialty Insurance Company v Schwanter,  AD3d  [Appellate Division
Docket No. 2006-02861, decided herewith]).

RIVERA, J.P., RITTER, GOLDSTEIN and ANGIOLILLO, JJ., concur.

ENTER:

James Edward Pelzer
Clerk of the Court


