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2006-04100 DECISION & ORDER

Tinamarie Svizzero, et al., respondents,
v Suzanne M. Bagley, et al., appellants.

(Index No. 8322/03)

 

Boeggeman, George, Hodges & Corde, P.C., White Plains, N.Y. (Cynthia Dolan of
counsel), for appellants Suzanne M. Bagley and Michael D. Bagley.

Wilson, Elser, Moskowitz, Edelman & Dicker, LLP, White Plains, N.Y. (John M.
Flannery, Janine A. Mastellone, and Allyson Avila of counsel), for appellants Ford
Motor Credit Company and Ford Credit Titling Trust.

Deprospo, Petrizzo & Longo, Goshen, N.Y. (Saul W. Strenger and Steven A.
Kimmel of counsel), for respondents.

In an action to recover damages for personal injuries, etc., the defendants appeal, by
permission, from an order of the Supreme Court, Orange County (Peter C. Patsalos, J.H.O.), dated
March 21, 2006, which granted that branch of the plaintiffs’ oral motion which was pursuant to
CPLR 4404(a) to set aside a jury verdict in favor of the defendants and against them on the issue of
liability and for judgment as a matter of law in favor of the plaintiffs.

ORDERED that the order is reversed, on the law and the facts, with one bill of costs,
that branch of the plaintiffs’ oral motion which was pursuant to CPLR 4404(a) to set aside the jury
verdict in favor of the defendants and against them on the issue of liability and for judgment as a
matter of law in favor of the plaintiffs is denied, and the jury verdict is reinstated.
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The court erred in granting that branch of the plaintiffs’ motion which was pursuant
to CPLR 4404(a) to set aside the jury verdict in favor of the defendants and against the plaintiffs
because there was a valid line of reasoning and permissible inferences which could lead rational
people to the conclusion reached by the jury based on the evidence presented at trial (see Cohen v
Hallmark Cards, 45 NY2d 493, 498-499).  Furthermore, the verdict was not against the weight of
the evidence. A jury verdict in favor of the defendants should not be set aside as against the weight
of the evidence unless the evidence preponderates so heavily in the plaintiffs’ favor that the verdict
could not have been reached on any fair interpretation of the evidence (see Reilly v Watson, 34 AD3d
778, 779; Nicastro v Park, 113 AD2d 129, 133). Great deference must be accorded to the jury’s
credibility determinations (see Getreu v Plaxall, Inc., 261 AD2d 574). A review of the evidence in
this case demonstrates that a fair basis existed for the verdict in the defendants’ favor (see Cucuzza
v New York City Tr. Auth., 251 AD2d 445; Bolourchi v J.F.K. Acquisition Group, 229 AD2d 370,
371; Varisi v Stoll, 161 AD2d 590, 591). Accordingly, the verdict should not have been disturbed.

In light of the foregoing, the parties’ remaining contentions need not be addressed.

CRANE, J.P., KRAUSMAN, COVELLO and CARNI, JJ., concur.

ENTER:

James Edward Pelzer
Clerk of the Court


