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2006-08432 DECISION, ORDER & JUDGMENT

In the Matter of Patricia Montanino,
et al., petitioners, v William J. Rowley, 
et al., respondents.

 

Reisman, Peirez & Reisman, LLP, Garden City, N.Y. (David H. Peirez, Megan F.
Carroll, and LaDonna M. Lusher of counsel), for petitioners.

Rosenberg Calica & Birney, LLP, Garden City, N.Y. (Robert M. Calica and Robert
J. Howard of counsel), for respondent William J. Rowley.

Devitt Spellman Barrett, LLP, Smithtown, N.Y. (Jeltje deJong and John M. Denby
of counsel), for respondent Christopher D. Bodkin.

Lewis Johs Avallone Aviles, LLP, Melville, N.Y. (Michael J. Kruzyrski of counsel),
for respondent Pamela J. Greene.

Proceeding pursuant to Public Officers Law § 36 to remove the respondents, William
J. Rowley, Christopher D. Bodkin, and Pamela Greene, from public office in the Town of Islip.
Separate motions by the respondents pursuant to CPLR 3211(a)(7), in effect, to dismiss the petition
for failure to state a cause of action. Cross motion by the petitioners for leave to conduct discovery
and for the appointment of a referee.

ORDERED that the motions pursuant to CPLR 3211(a)(7) to dismiss the petition for
failure to state a cause of action are granted; and it is further,
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ADJUDGED that the proceeding is dismissed, on the merits; and it is further, 

ORDERED that the petitioners’ cross motion for leave to conduct discovery and for
the appointment of a referee is denied as academic; and it is further,

ORDERED that one bill of costs is awarded to the respondents.

 The petition fails to allege misconduct by the respondents which rises to the level
necessary to justify the extreme remedy of removal from office pursuant to Public Officers Law § 36
(see Feustel v Rosenblum, 36 AD3d 615; Matter of Callari v Bailes, 302 AD2d 595).  

The cross motion for leave to conduct discovery and for the appointment of a referee
is denied as academic.

MASTRO, J.P., FLORIO, CARNI and McCARTHY, JJ., concur.

ENTER:

James Edward Pelzer
Clerk of the Court


