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for respondent.

Richard S. Birnbaum, White Plains, N.Y., Law Guardian for the children.

In related proceedings pursuant to Social Services Law § 384-b to terminate parental
rights on the ground of permanent neglect, the mother appeals from an order of disposition of the
Family Court, Orange County (Klein, J.), dated December 27, 2005, which, after fact-finding and
dispositional hearings, found that she permanently neglected the subject children, terminated her
parental rights, and transferred custody and guardianship of the children to the Orange County
Department of Social Services for the purpose of adoption.  
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ORDERED that the order is reversed, on the law, without costs or disbursements, and
the matter is remitted to the Family Court, Orange County, for a new fact-finding hearing and, if
necessary, a new dispositional hearing in accordance herewith.  

The mother’s consent to the admission of the caseworker’s file into evidence was
predicated upon the representation, made at a prior hearing date, that the caseworker would later
testify on behalf of the petitioner and, therefore, be available for cross-examination by the mother.
When it became apparent that the caseworker would not testify, the Family Court should have
permitted the mother to withdraw her consent to the admission of the caseworker’s file.  Since the
Family Court failed to do so, a new fact-finding hearing is required (cf. Matter of Leon RR, 48 NY2d
117, 123-124).

In light of the foregoing, we need not reach the mother’s remaining contentions.

SCHMIDT, J.P., SPOLZINO, FLORIO and SKELOS, JJ., concur.

ENTER:

James Edward Pelzer
Clerk of the Court


