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2005-11696 DECISION & ORDER

In the Matter of TC Contracting, Inc., petitioner-
respondent, v 72-02 Northern Blvd. Realty Corp.,
appellant, Soil Solutions, Inc., respondent-respondent.

(Index No. 26291/04)

 

Joseph John Risi, Long Island City, N.Y., for appellant.

Brown Raysman Millstein Felder & Steiner LLP, New York, N.Y. (Mark Canizio and
Brian J. Markowitz of counsel), for petitioner-respondent.

Peter J. Shatzkin, P.C., New York, N.Y., for respondent-respondent.

In a proceeding pursuant to CPLR article 75 to confirm an arbitration award dated
October 1, 2004, 72-02 Northern Blvd. Realty Corp. appeals from a judgment of the Supreme Court,
Queens County (Schulman, J.), entered November 10, 2005, which, inter alia, granted the petition
and denied its cross motion to vacate the award.

ORDERED that the judgment is affirmed, with costs.

“Courts are bound byan arbitrator's factual findings, interpretation of the contract and
judgment concerning remedies. A court cannot examine the merits of an arbitration award and
substitute its judgment for that of the arbitrator simply because it believes its interpretation would be
the better one. Indeed, even in circumstances where an arbitrator makes errors of law or fact, courts
will not assume the role of overseers to conform the award to their sense of justice” (Matter of New
York State Correctional Officers & Police Benevolent Assn. v State of New York, 94 NY2d 321,
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326). Nor may the reviewing court “re-weigh or re-examine the evidence” (McMahan &Co. v Dunn
Newfund I, Ltd., 230 AD2d 1, 5 [internal quotation marks and citation omitted]).

However, inaddition to the grounds listed in CPLR 7511 (b)(1), “[a] court mayvacate
an award when it violates a strong public policy, is irrational or clearly exceeds a specifically
enumerated limitation on an arbitrator's power under CPLR 7511 (b)(1)” (Matter of New York State
Correctional Officers & Police Benevolent Assn. v State of New York, supra at 326).

The Supreme Court properly determined that the arbitration award did not violate a
strong public policy, was not irrational, and did not clearlyexceed a specificallyenumerated limitation
on the arbitrator’s power (see Matter of United Fedn. of Teachers, Local 2, AFT, AFL-CIO v Board
of Educ. of City School Dist. of City of N.Y., 1 NY3d 72, 79).

RIVERA, J.P., SKELOS, ANGIOLILLO and BALKIN, JJ., concur.
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James Edward Pelzer
Clerk of the Court


