
May 15, 2007 Page 1.
OLSON v 625 OCEAN COMPANY

Supreme Court of the State of New York
Appellate Division: Second Judicial Department

D15113
X/hu

 AD3d  Argued - March 30, 2007

STEPHEN G. CRANE, J.P. 
ANITA R. FLORIO
JOSEPH COVELLO
DANIEL D. ANGIOLILLO, JJ.

 

2006-05374 DECISION & ORDER

Jeffrey John Olson, respondent, v 625 Ocean
Company, etc., et al., appellants, et al., defendants.

(Index No. 28026/04)

 

Kaufman Borgeest & Ryan, LLP, Valhalla, N.Y. (Jacqueline Mandell and Dennis J.
Dozis of counsel), for appellants.

Nancy T. Sherman, Lake Success, N.Y., for respondent.

In an action, inter alia, to recover damages for personal injuries, the defendants 625
Ocean Company, Harry D. Silverstein, and Ronald Dushame, s/h/a Ron “Doe,” appeal, as limited by
their brief, from so much of an order of the Supreme Court, Kings County (Douglass, J.), dated April
19, 2006, as granted the plaintiff’s motion for leave to amend the complaint to assert a claim against
them based on the theory of res ipsa loquitur.

ORDERED that the order is affirmed insofar as appealed from, without costs or
disbursements.

The doctrine of res ipsa loquitur is an inference arising from evidence in a negligence
case, and thus may be raised at any time when warranted by the facts (see Pugliese v Simonetti, 295
AD2d 590; Porter v Huntington Hosp., 148 AD2d 510, 511; Davis v Vantage Homes, 146 AD2d
879; Ladd v Hudson Val. Ambulance Serv., 142 AD2d 17, 19; Silberman v Lazarowitz, 130 AD2d
736, 737; Weeden v Armor El. Co., 97 AD2d 197, 201-202). Consequently, it was unnecessary for
the plaintiff to seek leave to amend the complaint to assert a claim against the appellants based on the
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doctrine. Thus, the appellants could not have been prejudiced by the court granting the plaintiff’s
motion for leave to amend the complaint in this way (see Diovisalvo v Woodlawn Cemetery, 241
AD2d 348, 349).

CRANE, J.P., FLORIO, COVELLO and ANGIOLILLO, JJ., concur.

ENTER:

James Edward Pelzer
Clerk of the Court


