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In an action, inter alia, to recover damages for false arrest and false imprisonment, the
defendant appeals, as limited by her brief, from so much of an order of the Supreme Court, Nassau
County (Jonas, J.), dated June 9, 2006, as denied that branch of her motion which was pursuant to
CPLR 3211(a)(7) to dismiss the cause of action to recover damages for false arrest and false
imprisonment.

ORDERED that the order is affirmed insofar as appealed from, with costs.

On a motion pursuant to CPLR 3211(a)(7) to dismiss a cause of action, a court must
accept the facts alleged in support of that cause of action as true, and accord the plaintiff the benefit
of every favorable inference (see Leon v Martinez, 84 NY2d 83, 87-88). If the facts as alleged do
not fit within any cognizable legal theory, the cause of action must be dismissed (id. at 88).

Contrary to the defendant’s contention, she failed to provide evidence that
conclusively established that the plaintiff did not have a cause of action to recover damages for false
arrest and false imprisonment. Thus, the Supreme Court correctly denied that branch of her motion
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which was to dismiss that cause of action (see Quesada v Global Land, Inc., 35 AD3d 575, 576; Sta-
Brite Servs., Inc. v Sutton, 17 AD3d 570, 571; Allstate Ins. Co. v Raguzin, 12 AD3d 468, 469).

SPOLZINO, J.P., FISHER, COVELLO and McCARTHY, JJ., concur.

ENTER:

James Edward Pelzer
Clerk of the Court


