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2006-03479 DECISION & JUDGMENT

In the Matter of Thomas Abraham, petitioner, v 
Michael R. Cuevas, etc., et al., respondents.

(Index No. 12004/03)

 

Peter L. Gale, Port Washington, N.Y., for petitioner.

Deborah A. Sabin, Albany, N.Y. (Sandra M. Nathan of counsel), for respondent
Michael R. Cuevas.

Martin B. Schnabel, Brooklyn, N.Y. (Francine E. Menaker of counsel), for
respondent Lawrence Reuter.

Kennedy, Jennik & Murray, P.C., New York, N.Y. (Susan M. Jennik of counsel), for
respondent Roger Toussaint.

Proceeding pursuant to CPLR article 78 to review a determination of the State of New
York Public Employment Relations Board, dated February 28, 2003, which affirmed a decision of
an Administrative Law Judge dated November 27, 2002, dismissing, after a hearing, the petitioner’s
improper practice charge against the Transport Workers Union of Greater New York, Local 100.

ADJUDGED that the determination is confirmed, the petition is denied, and the
proceeding is dismissed, with one bill of costs.

Judicial review of an administrative determination made after a hearing required by
law, and at which evidence was taken, is limited to whether that determination is supported by
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substantial evidence (see Matter of Jennings v New York State Off. of Mental Health, 90 NY2d 227,
239; Matter of Superior Officers Assn of Police Dept. of County of Nassau Inc. v State of N.Y. Pub.
Empl. Relations Bd., 23 AD3d 481, 482).  Substantial evidence has been defined as “such relevant
proof as a reasonable mind may accept as adequate to support a conclusion or ultimate fact” (300
Gramatan Ave. Assoc. v State Div. of Human Rights, 45 NY2d 176, 180).

In the instant case, substantial evidence supports the findings of the State ofNew York
Public Employment Relations Board (hereinafter PERB) that the petitioner’s improper practice
charge against his union was untimely filed (see 4 NYCRR 204.1[a][1]) and, in any event, without
merit (see Civil Service Law § 209-a[2][c]; Matter of Garvin v New York State Pub. Empl. Relations
Bd., 168 AD2d 446, 446-447). Accordingly, PERB’s determination to dismiss that charge must be
confirmed.

The petitioner’s remaining contentions are without merit.

MASTRO, J.P., DILLON, COVELLO and DICKERSON, JJ., concur.

ENTER:

James Edward Pelzer
Clerk of the Court


