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2004-09358 DECISION & ORDER

Matthew J. McGuckin, Jr., appellant, v
Snapple Distributors, Inc., et al., respondents.

(Index No. 17920/03)

 

DeIorio Law Firm, LLP, Rye Brook, N.Y. (Howard Cohen and Robert G. Rafferty
of counsel), for appellant.

Hogan & Hartson, LLP, White Plains, N.Y. (Bart G. Van de Weghe of counsel), for
respondents.

In an action, inter alia, to recover damages for breach of contract, the plaintiff appeals
froman order of the Supreme Court, Westchester County (Rudolph, J.), entered September 23, 2004,
which denied his motion pursuant to CPLR 901 for class action certification.

ORDERED that the appeal is dismissed as academic, without costs or disbursements.

Our decision and order on a companion appeal from a subsequent order of the
Supreme Court, Westchester County, granting the defendants’ motion for summary judgment
dismissing the amended complaint in this case (see McGuckin v Snapple Distrib., Inc., ____ AD3d
____ [Appellate Division Docket No. 2006-05017, decided herewith]), renders this appealacademic.

MASTRO, J.P., COVELLO, ANGIOLILLO and DICKERSON, JJ., concur.

ENTER:

James Edward Pelzer
Clerk of the Court


