Supreme Court of the State of New York
Appellate Bivision: Second Judicial Department

D15738
G/gts
AD3d Argued - May 7, 2007
STEPHEN G. CRANE, J.P.
GLORIA GOLDSTEIN
JOSEPH COVELLO
THOMAS A. DICKERSON, JJ.
2006-05349 DECISION & ORDER

Satpal Kaur, respondent, v Maria Aman, et al.,
appellants, et al., defendants.

(Index No. 13001/02)

Rivkin Radler LLP, Uniondale, N.Y. (Evan H. Krinick and Cheryl F. Korman of
counsel), for appellants.

Harry C. Demeris, Jr., Wantagh, N.Y., for respondent.

In an action to recover damages for personal injuries, the defendants Maria Aman and
Shahzadi Nighat appeal, as limited by their brief, from so much of a judgment of the Supreme Court,
Queens County (Gavrin, J.), entered March 31, 2006, as, upon, inter alia, a jury verdict on the issue
of liability finding, among other things, the defendant Maria Aman 75% at fault in the happening of
the accident, and, upon, in effect, the denial of that branch of the motion of the defendant Maria
Aman pursuant to CPLR 4401 which was for judgment as a matter of law dismissing the complaint
insofar as asserted against her on the ground that the plaintiff did not sustain a serious injury within
the meaning of Insurance Law § 5102(d), made at the close of evidence at the trial on damages, is
in favor of the plaintiff and against the defendant Maria Aman in the principal sum of $112,500.

ORDERED that the appeal by the defendant Shahzadi Nighat is dismissed, as she is
not aggrieved by the judgment appealed from (see CPLR 5511); and it is further,

ORDERED that the judgment is affirmed insofar as appealed from by the defendant
Maria Aman, with costs.
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The jury determined that the plaintiff sustained a medically-determined injury or
impairment which prevented her from performing substantially all of the material acts which
constituted her usual and customary activities for at least 90 out of the 180 days immediately
following the accident (see Insurance Law § 5102[d]; Licari v Elliott, 57T NY2d 230, 237). Viewing
the evidence in the light most favorable to the plaintiff, it cannot be said that “there is simply no valid
line of reasoning and permissible inferences which could possibly lead rational [people] to the
conclusion reached by the jury on the basis of the evidence presented at trial” (Cohen v Hallmark
Cards, 45 NY2d 493, 499).

Accordingly, the Supreme Court properly denied that branch of the motion of the
defendant Maria Aman pursuant to CPLR 4401 which was for judgment as a matter of law dismissing
the complaint insofar as asserted against her on the ground that the plaintiff did not sustain a serious
injury within the meaning of Insurance Law § 5102(d).

CRANE, J.P., GOLDSTEIN, COVELLO and DICKERSON, JJ., concur.

ENTER:
C James Edward Pelzer %{/
Clerk of the Court
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