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2006-08364 DECISION & ORDER

Frank J. Bazzicalupo, respondent, v Winding 
Ridge Home Owner’s Association, et al., 
appellants-respondents, Ginsburg Development, 
LLC, respondent-appellant.

(Index No. 20492/04)

 

Taddonio & Heed, P.C., Mineola, N.Y. (John T. Heed of counsel), for appellants-
respondents.

LaRose & LaRose, Poughkeepsie, N.Y. (Keith V. LaRose of counsel), for
respondent-appellant.

Corpina, Piergrossi, Overzat & Klar, LLP (Pollack, Pollack, Isaac & De Cicco, New
York, N.Y. [Brian J. Isaac and Michael H. Zhu] of counsel), for respondent.

In an action to recover damages for personal injuries, the defendants Winding Ridge
Home Owner’s Association, American Property Management Group, and Westchester Property
Management Group, Inc., appeal, as limited by their notice of appeal and brief, from so much of an
order of the Supreme Court, Westchester County (Nastasi, J.), entered August 3, 2006, as denied that
branch of their motion which was for summary judgment dismissing the complaint insofar as asserted
against them, and the defendant Ginsburg Development, LLC, cross-appeals from so much of the
same order as denied that branch of its cross motion which was for summary judgment dismissing the
cross claim asserted against it by the defendants Winding Ridge Home Owner’s Association,
American Property Management Group, and Westchester Property Management Group, Inc.

ORDERED that the order is affirmed insofar as appealed and cross-appealed from,
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with one bill of costs to the plaintiff payable by the defendants Winding Ridge Home Owner’s
Association, AmericanPropertyManagement Group, and Westchester PropertyManagement Group,
Inc., and one bill of costs to the defendants Winding Ridge Homeowner’s Association, American
Property Management Group, and Westchester Property Management Group, Inc., payable by the
defendant Ginsburg Development, LLC.

The plaintiffallegedlysustained injuries when he fell into an open window welloutside
of his condominium unit while attempting to access a sprinkler control panel. The plaintiff sued the
property managers, the defendants Winding Ridge Home Owner’s Association, American Property
Management Group, and Westchester PropertyManagement Group, Inc. (collectivelyhereinafter the
property managers), and the original builder, the defendant Ginsburg Development, LLC (hereinafter
Ginsburg), alleging certain theories of negligence. The property managers and Ginsburg cross-
claimed against each other for contribution and indemnification.  The plaintiff eventually stipulated
to a discontinuance against Ginsburg. Thereafter, the property managers moved for summary
judgment dismissing the complaint and Ginsburg’s cross claim insofar as asserted against them, and
Ginsburg cross-moved, inter alia, for summary judgment dismissing the property managers’ cross
claim asserted against it. The property managers failed to establish prima facie entitlement to
summary judgment warranting the dismissal of the complaint insofar as asserted against them (see
Alvarez v Prospect Hosp., 68 NY2d 320, 324).  

Contraryto Ginsburg’s contention, the plaintiff’s stipulationofdiscontinuance against
Ginsburg did not preclude the property managers from seeking indemnification from it (see Glaser
v Fortunoff of Westbury Corp., 71 NY2d 643, 646-647; McDermott v City of New York, 50 NY2d
211, 220; Sarmiento v Klar Realty Corp., 35 AD3d 834, 837).

The property managers’ and Ginsburg’s remaining contentions are without merit.

MILLER, J.P., CRANE, RITTER and LIFSON, JJ., concur.
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James Edward Pelzer
Clerk of the Court


