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2006-06095 DECISION & ORDER

In the Matter of Richard Lippold, deceased.  
Lisa Hantman, petitioner-respondent; 
Richard Lippold Foundation, Inc., appellant.
Tiana Benway, etc., et al., respondents-respondents.

(File No. 3250/97)

 

Borovina & Marullo PLLC, Melville, N.Y. (Anton J. Borovina of counsel), for
appellant.

Levy & Schneps, P.C., Manhasset, N.Y. (Robert L. Schneps of counsel), for
respondent Tiana Benway.

In a proceeding, inter alia, to dispossess Augusto Gianni Morselli and the Richard
Lippold Foundation, Inc., of certain premises owned by the Richard Lippold Charitable Lead Unitrust
and to revoke certain letters of trusteeship issued to Morselli, the Richard Lippold Foundation, Inc.,
appeals, as limited by its brief, from so much of an order of the Surrogate’s Court, Nassau County
(Riordan, S.), dated May 9, 2006, as granted that branch of the motion of Tiana Benway, as a trustee
of the Richard Lippold Charitable Lead Unitrust, which was for summary judgment dispossessing
Augusto Gianni Morselli and the Richard Lippold Foundation, Inc., of the subject premises and
denied its cross motion for summary judgment removing Tiana Benway and Lisa Hantman as trustees
of the Richard Lippold Charitable Lead Unitrust.

ORDERED that the order is affirmed insofar as appealed from, with costs.
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As the Surrogate’s Court properly determined, the Richard Lippold Charitable Lead
Unitrust (hereinafter the Trust) established its prima facie entitlement to summary judgment
dispossessing Augusto Gianni Morselli and the Richard Lippold Foundation, Inc. (hereinafter the
Foundation) from the subject premises because the clear and unambiguous language of Richard
Lippold’s last will and testament gave the Trust the authority to sell the premises (see Matter of
Borrometi, 238 AD2d 416). In response, the Foundation failed to raise a triable issue of fact.

The Foundation failed to meet its burden on its cross motion of establishing its
entitlement to summary judgment removing Tiana Benway and Lisa Hantman as trustees of the Trust
(see Matter of Casamassima v Casamassima, 30 AD3d 596). Thus, the Surrogate’s Court properly
denied the Foundation’s cross motion, regardless of the sufficiency of the opposing papers (see
Alvarez v Prospect Hosp., 68 NY2d 320, 324).

MILLER, J.P., CRANE, RITTER and LIFSON, JJ., concur.

ENTER:

James Edward Pelzer
Clerk of the Court


