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2006-03071 DECISION & ORDER

In the Matter of Marlin Realty, etc., appellant, v 
New York State Division of Housing and Community
Renewal, et al., respondents.

(Index No. 18443/05)

 

Thaniel J. Beinert, Brooklyn, N.Y. (Colleen Buckley and Marc Merolesi of counsel),
for appellant.

David B. Cabrera, New York, N.Y. (Patrice Huss of counsel), for respondent New
York State Division of Housing and Community Renewal.

In a proceeding pursuant to CPLR article 78 to review a determination of the New
York State Division of Housing and Community Renewal dated April 22, 2005, which denied a
petition for administrative review and confirmed an order of the Rent Administrator dated March 8,
2005, directing the petitioner to refund a rent overcharge and awarding the tenant treble damages for
the rent overcharge, the petitioner appeals from an order and judgment (one paper) of the Supreme
Court, Kings County (Knipel, J.), dated January 5, 2006, which denied the petition and dismissed the
proceeding.

ORDERED that the order and judgment is affirmed, with costs.

Contrary to the petitioner’s argument, notice of the proceedings before the New York
State Division of Housing and Community Renewal (hereinafter the DHCR) was duly served upon
the last registered owner of the premises (see 9 NYCRR 2527.3[c]). Further, the DHCR rationally
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concluded that the petitioner, as the current owner of the premises, is liable for rent overcharges made
prior to the date on which the petitioner took title (see Matter of Jewnandan v Commissioner, N.Y.
State Div. of Hous. & Community Renewal, 275 AD2d 415; 9 NYCRR 2526.1[f][2][i]; cf. Matter
of Gaines v New York State Div. of Hous. & Community Renewal, 90 NY2d 545, 550).  Brea v
Jackson Hgts. Prop. (281 AD2d 579), upon which the petitioner relies, holds only that judgment may
not be entered against a party who takes ownership of premises after the conclusion of a rent-
overcharge proceeding since the DHCR’s regulations provide for the entry of judgment only against
a party to the proceeding.  Here, the petitioner became a party to the proceeding before the DHCR
by filing a petition for administrative review of the initial rent-overcharge determination. 

The petitioner’s remaining contentions are without merit.

SPOLZINO, J.P., SANTUCCI, FLORIO and ANGIOLILLO, JJ., concur.
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James Edward Pelzer
Clerk of the Court


