Supreme Court of the State of New York
Appellate Bivision: Second Judicial Department

D15867
O/cb
AD3d Submitted - June 4, 2007
ROBERT W. SCHMIDT, J.P.
GLORIA GOLDSTEIN
JOSEPH COVELLO
THOMAS A. DICKERSON, JJ.
2004-09456 DECISION & ORDER

The People, etc., respondent,
v Keith Newborn, appellant.

(Ind. No. 1970-03)

Christopher J. Cassar, P.C., Huntington, N.Y., for appellant.

ThomasJ. Spota, District Attorney, Riverhead, N.Y. (Grazia DiVincenzo of counsel),
for respondent.

Appeal by the defendant from a judgment ofthe County Court, Suffolk County (Ohlig,
J.), rendered October 14, 2004, convicting him of sodomy in the first degree and sexual abuse in the
first degree, upon a jury verdict, and imposing sentence.

ORDERED that the judgment is affirmed.

The County Court properly denied the defendant’s speedy trial motion. Contrary to
the defendant’s contention, the People were diligent in their efforts to produce the defendant, who
was held in custody in Nassau County (see CPL 30.30[4][e]; People v Myron, 28 AD3d 681; cert
denied UsS [Apr 02, 2007]; People v Parker, 186 AD2d 593; People v Gilbert, 142
AD2d 686). The People filed writs of habeas corpus to compel the defendant’s production on
scheduled court dates. Therefore, the periods of delay resulting from the defendant’s non-production
on such dates are not chargeable to the People (see CPL 30.30[4][e]). After subtracting periods of
delay which were due to the defendant’s pretrial motion practice (see CPL 30.30[4][a]), and
adjournments either requested or consented to by the defendant (see CPL 30.30[4][b]), the total time
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chargeable to the People was within the permitted six calendar months (see CPL 30.30 [1][a]; People
v Kendzia, 64 NY2d 331; People v Clark, 11 AD3d 706; People v Echols, 213 AD2d 721).

The defendant’s remaining contentions are without merit or do not require reversal.
SCHMIDT, J.P., GOLDSTEIN, COVELLO and DICKERSON, JJ., concur.

ENTER:

ames Edward Pelzer
Clerk of the Court
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