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2006-03309 DECISION & ORDER

In the Matter of John J. Page, Sr., deceased.
Paul Page, appellant; Patrick Page, et al., respondents.

(File No. 92646/03)

 

Siegel & Siegel, P.C., New York, N.Y. (Michael D. Siegel of counsel), for petitioner.

McCabe & Mack, LLP, Poughkeepsie, N.Y. (Richard R. DuVall of counsel), for
respondent Patrick Page.

Rider, Weiner & Frankel, P.C., New Windsor, N.Y. (JeffreyS. E. Sculleyof counsel),
for respondent John Page, Jr. (no brief filed).

Corbally Gartland and Rappleyea, LLP, Poughkeepsie, N.Y. (Allan Rappleyea, Jr.,
of counsel), for respondent Barbarann Page-Earle (no brief filed).

In a proceeding to compel an estate accounting, the petitioner appeals from an order
of the Surrogate’s Court, Dutchess County (Pagones, S.), dated March 20, 2006, which denied his
motion to enforce a certain so-ordered Merger, Dissolution and Distribution Agreement dated June
23, 2005, and granted the cross motion of the respondent Patrick Page, as executor of the Estate of
John J. Page, Sr., to compel the petitioner to perform all obligations, sign all documents, and pay all
sums required of him under the same agreement.

ORDERED that the order is affirmed, with costs to the respondent Patrick Page.



August 7, 2007 Page 2.
MATTER OF PAGE, DECEASED

“The construction and interpretation of an unambiguous written contract is an issue
of law within the province of the court” (Katina, Inc. v Famiglietti, 306 AD2d 440, 441; see Tristar
Petroleum, Inc. v RAD Energy Corp., 31 AD3d 437).  “Where the terms of an agreement are clear
and unambiguous, the agreement should be enforced according to the plain meaning of its terms
without the need to examine extrinsic evidence to determine the parties’ intent” (Royal Sun Alliance
Ins. Co. v Travelers Ins. Co., 15 AD3d 563, 563; see Greenfield v Philles Records, 98 NY2d 562,
569; W.W.W. Assoc. v Giancontieri, 77 NY2d 157, 162).

Contrary to the petitioner’s contention, the Supreme Court properly concluded that
the plain language of the Merger, Dissolution and Distribution Agreement (hereinafter the
Agreement), executed by the petitioner and several of the respondents, obligated the petitioner to
contribute toward the partnership debt of Page Development, L.P., based on the petitioner’s pro rata
ownership interest therein as a limited partner. Paragraph 9 of the Agreement specifically provided,
inter alia, that “[a]ny shortfall in the cash needs for the closing of the transaction set forth herein shall
be paid by the undersigned individuals pro-rata according to their interests in the legal entities.”
While the subject of that paragraph included legal fees, accounting fees, and other fees, the plain
meaning of the quoted language in no way limited its application to such fees, as urged by the
petitioner. Accordingly, the Surrogate’s Court properly granted the cross motion of the respondent
Patrick Page, as executor of the Estate of John J. Page, Sr., to compel the petitioner to perform his
obligations, sign all documents, and pay all sums required of him under the Agreement, and properly
denied the petitioner’s motion to enforce the Agreement.

CRANE, J.P., GOLDSTEIN, COVELLO and DICKERSON, JJ., concur.

ENTER:

James Edward Pelzer
Clerk of the Court


