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2006-04655 DECISION & ORDER

Jose Eliseo Granados, appellant, v Linda Cox, et al.,
respondents.
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Sanders, Sanders, Block, Woycik, Viener & Grossman, P.C., Mineola, N.Y. (Mark
R. Bernstein of counsel), for appellant.

Picciano & Scahill, P.C., Westbury, N.Y. (Gilbert J. Hardy of counsel), for
respondent Linda Cox.

Wilson Elser Moskowitz Edelman & Dicker LLP, White Plains, N.Y. (John M.
Flannery and Allyson Avila of counsel), for respondent Ford Credit Titling Trust,
s/h/a Ford Credit Titling, Inc.

In an action to recover damages for personal injuries, the plaintiff appeals from a
judgment of the Supreme Court, Nassau County (Lally, J.), dated April 14, 2006, which, upon an
order of the same court dated October 19, 2005, granting the motion of the defendant Ford Credit
Titling Trust, s/h/a Ford Credit Titling, Inc., and the separate motion of the defendant Linda Cox, for
summary judgment dismissing the complaint insofar as asserted against each of them, is in favor of
them and against him, dismissing the complaint.

ORDERED that the judgment is reversed, on the law, with costs, the motions for
summary judgment dismissing the complaint are denied, the complaint is reinstated, and the order is
modified accordingly.
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The plaintiff allegedly sustained personal injuries when the bicycle he was riding was
struck by a motor vehicle operated by the defendant Linda Cox, and owned by the defendant Ford
Credit Titling Trust, s/h/a Ford Credit Titling, Inc. (hereinafter Ford Credit), at the intersection of
Route 110 and Conklin Street in Farmingdale.

“The proponent of a motion for summary judgment must make a prima facie showing
of entitlement to judgment as a matter of law, tendering sufficient evidence to demonstrate the
absence of any material issues of fact” (Alvarez v Prospect Hosp., 68 NY2d 320, 324).  Here, the
evidence submitted by Ford Credit raised triable issues of fact as to whether Cox’s negligence
constituted a proximate cause of the accident. Notably, the plaintiff’s deposition testimony which
Ford Credit submitted in support of its motion, indicated that when the plaintiff arrived at the subject
intersection, the light was red, and he did not enter the intersection until the light turned green,
approximately three minutes later.  Ford Credit’s failure to make the requisite showing required a
denial of the motion, regardless of the sufficiency of the opposing papers (id.). In opposition to
Cox’s prima facie showing of her entitlement to judgment as a matter of law, the plaintiff’s opposition
papers raised a triable issue of fact (see CPLR 3212[b]).  

Cox’s remaining contention is without merit.

SCHMIDT, J.P., RIVERA, ANGIOLILLO and BALKIN, JJ., concur.

ENTER:

James Edward Pelzer
Clerk of the Court


