
August 21, 2007 Page 1.
MATTER OF L. (ANONYMOUS) v L. (ANONYMOUS)

Supreme Court of the State of New York
Appellate Division: Second Judicial Department

D16048
G/hu

 AD3d  Argued - June 12, 2007

STEPHEN G. CRANE, J.P. 
DAVID S. RITTER
MARK C. DILLON
EDWARD D. CARNI, JJ.

 

2006-10370 DECISION & ORDER

In the Matter of Valrie Patricia L. (Anonymous),
respondent, v Levi L. (Anonymous), appellant.

(Docket No. P-35268-04)

 

Judith B. Cox, New York, N.Y., for appellant.

Barry Elisofon, Brooklyn, N.Y., for respondent.

In a proceeding to establish paternity pursuant to Family Court Act article 5, the
putative father appeals, by permission, from an order of filiation of the Family Court, Kings County
(O’Shea, J.), dated June 14, 2006, which adjudicated him to be the father of the subject child.

ORDERED that the order is affirmed, without costs or disbursements.

In light of, inter alia, the unrebutted testimony of the mother as to an exclusive sexual
relationship with the appellant during the relevant period, and two DNA tests indicating a 99.93%
and a 99.96% probability that the appellant was the father of the subject child, the Family Court
neither improvidently exercised its discretion nor violated the appellant’s due process rights when it
denied his request for a third DNA test to be conducted by a different laboratory (see Family Ct Act
§ 532[a]).

Similarly, the Family Court did not improvidently exercise its discretion or violate the
appellant’s due process rights when it denied his request for a third adjournment to present testimony
fromthe doctor who authenticated the DNA reports (see Family Ct Act § 533; cf. Matter of Sicurella
v Embro, 31 AD3d 651). 



August 21, 2007 Page 2.
MATTER OF L. (ANONYMOUS) v L. (ANONYMOUS)

The appellant’s remaining contention is unpreserved for appellate review and, in any
event, is without merit.

CRANE, J.P., RITTER, DILLON and CARNI, JJ., concur.

ENTER:

James Edward Pelzer
Clerk of the Court


