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2004-03965 DECISION & ORDER

The People, etc., respondent, 
v Kanares Deans, appellant.

(Ind. No. 880/03)

 

Lynn W. L. Fahey, New York, N.Y. (William Kastin of counsel), for appellant, and
appellant pro se.

Richard A. Brown, District Attorney, Kew Gardens, N.Y. (John M. Castellano,
Johnnette Traill, Jeanette Lifschitz, and Kristina Sapaskis of counsel; Panita
Phanichayakarn on the brief), for respondent.

Appeal by the defendant from a judgment of the Supreme Court, Queens County
(Aloise, J.), rendered April 19, 2004, convicting him of robbery in the first degree, upon a jury
verdict, and imposing sentence.  The appeal brings up for review the denial, after a hearing, of that
branch of the defendant’s omnibus motion which was to suppress identification testimony.

ORDERED that the judgment is affirmed. 

Contrary to the defendant’s contention, the photo array that was shown to the
complainant was not unduly suggestive (see People v Killimayer, 40 AD3d 1118, lv denied 9 NY3d
866; People v Dunlap, 9 AD3d 434, 435).  Moreover, the pretrial lineup was not impermissibly
suggestive, as there is no requirement that a defendant stand in a lineup with people of nearly identical
appearance (see People v Chipp, 75 NY2d 327, 335; People v Washington, 40 AD3d 1156).
Accordingly, the hearing court properly declined to suppress the identification testimony of the
complainant, who had identified the defendant from the photo array.
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The defendant’s remaining contentions raised in his supplemental pro se brief are
without merit.

PRUDENTI, P.J., SANTUCCI, FISHER and ANGIOLILLO, JJ., concur.

ENTER:

James Edward Pelzer
Clerk of the Court


