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2006-07695 DECISION & ORDER

Ronnie Adams, et al., appellants, v Lemberg
Enterprises, Inc., et al., defendants, Pacific 
Petroleum Transport, Inc., et al., respondents.

(Index No. 12538/03)

 

Joseph A. Deliso, Brooklyn, N.Y., for appellants.

MacCartney, MacCartney, Kerrigan & MacCartney, Nyack, N.Y. (Christopher J.
Walsh of counsel), for respondents Pacific Petroleum Transport, Inc., and Mohamed
Raphique.

In an action to recover damages for personal injuries, etc., the plaintiffs appeal, as
limited by their brief, from so much of an order of the Supreme Court, Kings County (Knipel, J.),
dated June 21, 2006, as granted that branch of the motion of the defendants Pacific Petroleum
Transport, Inc., and Mohamed Raphique which was for summary judgment dismissing the complaint
insofar as asserted against them.

ORDERED that the order is reversed insofar as appealed from, on the law, with costs,
and that branch of the motion of the defendants Pacific Petroleum Transport Inc., and Mohamed
Raphique which was for summary judgment dismissing the complaint insofar as asserted against them
is denied.

The injured plaintiff allegedly was standing behind a double -parked truck, which was
owned by the defendant Pacific Petroleum Transport, Inc., and operated by the defendant Mohamed
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Raphique, when a vehicle operated by the defendant Cornelius Daisy pinned him against the double-
parked truck.

It is well settled that evidence of negligence is not enough by itself to establish liability.
It must also be proved that the negligence was a proximate cause of the injury-producing event (see
Sheehan v City of New York, 40 NY2d 496, 501; Peters v City of New York, 33 AD3d 779).
Generally, issues of proximate cause are for the fact finder to resolve (see Derdiarian v Felix Contr.
Corp., 51 NY2d 308).  Here, the defendants Pacific Petroleum Transport Inc., and Mohamed
Raphique failed to submit evidence sufficient to demonstrate their entitlement to judgment as a matter
of law (see Winegrad v New York Univ. Med. Ctr., 64 NY2d 851). The issue of whether Raphique’s
negligence in double parking his truck was a proximate cause of the accident should be submitted to
the jury (see Ferrer v Harris, 55 NY2d 285; Giordano v Sheridan Maintenance Corp., 38 AD2d
552).

SCHMIDT, J.P., SANTUCCI, FLORIO and DILLON, JJ., concur.

ENTER:

James Edward Pelzer
Clerk of the Court


