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2006-01699 DECISION & ORDER

Joan Lauria, respondent, v Brian Lauria,
appellant.

(Index Nos. 9805/00)

 

Jaspan Schlesinger Hoffman LLP, Garden City, N.Y. (Alan K. Hirschhorn, Stacy D.
Fleisher, and Lisa M. Golden of counsel), for appellant.

John Ray, Miller Place, N.Y., for respondent.

In an action for a divorce and ancillary relief, the defendant appeals, as limited by his
brief, from so much of an order of the Supreme Court, Suffolk County (McNulty, J.), dated
December 30, 2005, as, upon granting that branch of his motion which was, in effect, to direct the
Suffolk County Child Support Enforcement Bureau to credit his child support account in the sum of
$16,174.23 as against his arrears, in effect, denied that branch of his motion which was, in effect, to
direct the Suffolk County Child Support Enforcement Bureau to credit his child support account in
the additional sum of $22,777.98, resulting in a credit in the total sum of $38,952.21.

ORDERED that the order is reversed insofar as appealed from, on the law and the
facts, with costs, and that branch of the defendant’s motion which was, in effect, to direct the Suffolk
County Child Support Enforcement Bureau to credit his child support account in the additional sum
of $22,777.98, resulting in a credit in the total sum of $38,952.21, is granted.

As the defendant correctly contends, the Supreme Court erred in failing to credit his
child support account for the entire amount that he paid for the plaintiff’s mortgage pursuant to a
pendente lite order because the payment of the mortgage in addition to child support resulted in
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giving the plaintiff a double shelter allowance (see Graham v Graham, 277 AD2d 423, 424; see also
Fogarty v Fogarty, 284 AD2d 300, 301; Markopoulos v Markopoulos, 274 AD2d 457; Krantz v
Krantz, 175 AD2d 865, 866).

SCHMIDT, J.P., SKELOS, LIFSON and BALKIN, JJ., concur.

ENTER:

James Edward Pelzer
Clerk of the Court


