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2003-05305 DECISION & ORDER

The People, etc., respondent, 
v Rodney Postell, appellant.

(Ind. No. 02-00032)

 

Anthony M. Giordano, Ossining, N.Y., for appellant, and appellant pro se.

Janet DiFiore, District Attorney, White Plains, N.Y. (Laurie Sapakoff, Richard
Longworth Hecht, and Anthony J. Servino of counsel), for respondent.

Appeal by the defendant from a judgment of the County Court, Westchester County
(Zambelli, J.), rendered April 9, 2003, convicting him of assault in the first degree and reckless
endangerment in the first degree, upon a jury verdict, and imposing sentence.

ORDERED that the judgment is affirmed.

Viewing the evidence in the light most favorable to the prosecution (see People v
Contes, 60 NY2d 620), we find that it was legally sufficient to establish the defendant's guilt beyond
a reasonable doubt. Moreover, upon the exercise of our factual review power (see CPL 470.15[5]),
we are satisfied that the verdict of guilt was not against the weight of the evidence (see People v
Romero,7 NY3d 633).

The defendant contends that he was deprived of the effective assistance of counsel at
trial. However, to prevail on a claim of ineffective assistance of counsel, the defendant must
overcome the strong presumption that defense counsel rendered effective assistance (see People v
Walker, 35 AD3d 512; People v Myers, 220 AD2d 461; People v Finch, 199 AD2d 278).  After a
review of the record in its entirety and without giving undue significance to retrospective analysis,
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we are satisfied that the defendant received the effective assistance of counsel (see People v
Mercedes, 182 AD2d 778; People v Greene, 160 AD2d 726).

The sentence imposed was not excessive (see People v Suitte, 90 AD2d 80).

The claims in Point One of the defendant’s main brief alleging prosecutorial
misconduct related to alleged agreements the People’s witnesses had with the prosecutor’s office,
alleging a violation of the court’s Ventimiglia ruling (see People v Ventimiglia, 52 NY2d 350),
alleging judicial bias, and contending that the court permitted leading questions by the People, are
without merit. The defendant’s remaining contentions, including those raised in his supplemental pro
se brief, are unpreserved for appellate review, and, in any event, are without merit.

SCHMIDT, J.P., FISHER, LIFSON and CARNI, JJ., concur.

ENTER:

James Edward Pelzer
Clerk of the Court


