
November 7, 2007 Page 1.
PEOPLE v JOHNSON, XAVIER

Supreme Court of the State of New York
Appellate Division: Second Judicial Department

D16841
X/kmg

 AD3d  Submitted - October 22, 2007

STEPHEN G. CRANE, J.P. 
GLORIA GOLDSTEIN
ANITA R. FLORIO
MARK C. DILLON, JJ.

 

2005-11182 DECISION & ORDER

The People, etc., respondent, 
v Xavier Johnson, appellant.

(Ind. No. 2436/04)

 

Ronald S. Nir, Kew Gardens, N.Y., for appellant.

Richard A. Brown, District Attorney, Kew Gardens, N.Y. (John M. Castellano,
Sharon Y. Brodt, and John F. McGoldrick of counsel), for respondent.

Appeal by the defendant from a judgment of the Supreme Court, Queens County
(Kron, J.), rendered November 18, 2005, convicting himof assault in the second degree (two counts),
assault in the third degree (two counts), criminal mischief in the fourth degree, and resisting arrest,
upon a jury verdict, and imposing sentence.

ORDERED that the judgment is affirmed. 

Contrary to the defendant’s contention, the court did not erroneously admit evidence
of uncharged crimes or prior bad acts (see generally People v Ventimiglia, 52 NY2d 350). There
was testimony regarding the defendant’s status as a parolee, to which the defendant did not object,
thus failing to preserve his contention for appellate review. In any event, although such testimony
implicitly informed the jury of his prior bad acts, it was nonetheless admissible to complete the
narrative of the crime charged (see People v Campbell, 7 AD3d 409, 410; People v Davis, 169 AD2d
774, 775). Additionally, the court provided the jury with appropriate limiting instructions
immediately after the challenged testimony was elicited (see People v Chestnut, 254 AD2d 525, 526;
People v Correa, 246 AD2d 552, 553; People v Davis, 169 AD2d at 775).
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Further, the court providently exercised its discretion in denying the defendant’s
request for a continuance, since the defendant did not show that the proposed defense witness, who
twice failed to appear, would present testimony material to the case (see People v Arroyo, 77 NY2d
947, 948; People v Singleton, 41 NY2d 402, 406; People v Payton, 31 AD3d 580, 581; People v
Edwards, 3 AD3d 504). 

The sentence imposed was not excessive (see People v Suitte, 90 AD2d 80).

CRANE, J.P., GOLDSTEIN, FLORIO and DILLON, JJ., concur.

ENTER:

James Edward Pelzer
Clerk of the Court


